City of Norman, OK

Municipal Building Council Chambers
201 West Gray Street
Norman, OK 73069

Meeting Agenda

Tuesday, July 12, 2011

6:30 PM

Municipal Building Council Chambers

City Council

Mayor Cindy Rosenthal
Council Member Roger Gallagher
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Council Member Dave Spaulding
Council Member Jim Griffith
Council Member Linda Lockett
Council Member Dan Quinn

City Council, Norman Utilities Authority, Norman Municipal Authority, and Norman

Tax Increment Finance Authority Agenda




City Council Meeting Agenda July 12, 2011

1 Roll Call
2 Pledge of Allegiance
3 Consent Docket

Consent Docket

This item is placed on the agenda so that the City Council, by unanimous consent,
can designate those routine agenda items that they wish to be approved or
acknowledged by one motion. If any item proposed does not meet with approval of all
Councilmembers, that item will be heard in regular order. Staff recommends that Item 4
through Item 22 be placed on the consent docket.

ACTION NEEDED:  Motion to place Item through ltem on the Consent Docket
by unanimous vote.

ACTION TAKEN:

ACTION NEEDED:  Acting as the City Council, Norman Ultilities Authority, Norman

Municipal Authority, and Norman Tax Increment Finance Authority, motion to approve
or acknowledge all items on the Consent Docket subject to any conditions included in
the individual action needed by item.

ACTION TAKEN:

4 0-1112-05 ORDINANCE NO. O-1112-05: AN ORDINANCE OF THE COUNCIL
OF THE CITY OF NORMAN, OKLAHOMA AMENDING CHAPTER
2, SECTION 2-103 COUNCIL ETHICS BY ADDING A SUBSECTION
(AX7) AND ADDING SUBSECTION (C) CONFLICT OF INTEREST;
AND PROVIDING FOR THE SEVERABILITY THEREOF

ACTION NEEDED: Motion to Introduce and adopt Ordinance No.
0O-1112-05 upon First Reading by title.

ACTION TAKEN:

Attachments:  Memorandum.pdf
0-1112-5 Ethics Sec 2-103 Annotation 7-7-11.pdf
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5 0-1112-06 ORDINANCE NO. 0O-1112-06: AN ORDINANCE OF THE COUNCIL OF
THE CITY OF NORMAN, OKLAHOMA AMENDING CHAPTER 2,
SECTION 2-101 BY ADDING SUBSECTION (E) REGARDING
PLACEMENT OF ITEMS ON THE AGENDA AT COUNCILMEMBERS
REQUEST; AND PROVIDING FOR THE SEVERABILITY THEREOF
ACTION NEEDED: Motion to Introduce and adopt Ordinance No.
0-1112-06 upon First Reading by title.
ACTION TAKEN:
Attachments:  Memorandum.pdf

0-1112-6 (Council Agenda Changes) Annotated 7-7-11.pdf

6 RPT-1011-44
SUBMISSION OF THE NORMAN REGIONAL HOSPITAL 2012
BUDGET.
ACTION NEEDED: Motion to acknowledge receipt of the Norman
Regional Hospital 2012 Budget and direct the filing thereof.
ACTION TAKEN:
Attachments: | etter from NRH

NRH Budget
7 GID-1112-01

CONSIDERATION OF A REQUEST FROM THE NORMAN
HOUSING AUTHORITY TO WAIVE THE FEE IN THE AMOUNT OF
$8,587.24 IN LIEU OF TAXES PAYMENT FOR 2010.

ACTION NEEDED: Motion to approve or reject the request from the
Norman Housing Authority to waive the fee in the amount of $8,587.24 in
lieu of taxes payment for 2010.

ACTION TAKEN:
Attachments: NHA Letter of Request
Computation of Payments

City of Norman, OK
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8 K-1011-181

CONSIDERATION OF AWARDING BID NO. 1011-80; APPROVAL
OF CONTRACT NO. K-1011-181 WITH RMD HOLDINGS, LTD.,
D/B/A  NATIONWIDE CONSTRUCTION GROUP IN THE AMOUNT
OF §527,369.48 AND CHANGE ORDER NO. ONE DECREASING
THE CONTRACT AMOUNT BY $114,518.30 FOR THE
CONSTRUCTION OF A COMPRESSED NATURAL GAS FAST FILL
AND SLOW FILL PUBLIC FUELING FACILITY AND ADOPTION
OF RESOLUTION NO. R-1011-132.

ACTION NEEDED: Motion to accept or reject all bids meetings
specifications; and, if accepted, award the bid in the amount $527,369.48
to RMD Holdings, LTD., d/b/a Nationwide Construction Group as the
lowest and best bidder  meeting specifications; approve Contract No.
K-1011-181 and Change Order No. One decreasing the contract amount
by $114,518.30; authorize the Mayor to execute the contract and change
order and sign Performance Bond No. B-1011-110, Statutory Bond No.
B-1011-111, and Maintenance Bond No. MB-1011-103 contingent upon:
the City Attorney’s approval; and adopt Resolution No. R-1011-132.

ACTION TAKEN:

Attachments:  Tapulation Bid 1011-80
K-1011-181
K-1011-181 change order
R-1011-132

PR Nationwide

City of Norman, OK
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9 K-1011-182

CONSIDERATION OF AWARDING BID NO. 1011-81 AND
APPROVAL OF CONTRACT NO. K-1011-182 WITH TULSA GAS
TECHNOLOGIES, INC. IN THE AMOUNT OF $133,730; CHANGE
ORDER NO. ONE DECREASING THE CONTRACT AMOUNT BY
$10,500 FOR THE INSTALLATION OF COMPRESSED NATURAL
GAS (CNG) FAST FILL AND SLOW FILL STATION EQUIPMENT,
ADOPTION OF RESOLUTION NO. R-1011-138, AND BUDGET
APPROPRIATION.

ACTION NEEDED: Motion to accept or reject the bid as meeting
specifications; and, if accepted, award the bid in the amount $133,730 to
Tulsa Gas Technologies, Inc., as the lowest and best bidder meeting
specifications; approve Contract No. K-1011-182 and Change Order No.
One decreasing the contract amount by $10,500; authorize the Mayor to
execute the contract and change order and to sign Performance Bond No.
B-1011-110, Statutory Bond No. B-1011-111, and Maintenance Bond No.
MB-1011-103 contingent upon the City Attorney’s approval; adopt
Resolution No. R-1011-138; and appropriate $14,558 from the Capital
Fund Balance (050-0000-253.20-00) to Project No. TR0071, CNG
Facility Fast Fill Station, Construction (50-9381-431.61-01).

ACTION TAKEN:
Attachments:  Attachment A - CNG Fast Fill-Slow Fill Station Expenses (K-1011-182)
Bid Tabulation Bid 1011-81
K-1011-182
Change Order K-1011-182
R-1011-138
PR Tulsa Gas

City of Norman, OK
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10 E-1011-118

11 E-1011-119

CONSIDERATION OF ACCEPTANCE OF EASEMENT NO.
E-1011-118 DONATED BY THE UNIVERSITY OF OKLAHOMA FOR
THE CITY OF NORMAN COMPRESSED NATURAL GAS (CNG)
FUELING FACILITY AND TO ALLOW PERMANENT ACCESS TO
GODDARD STREET.

ACTION NEEDED: Motion to accept or reject Easement No.
E-1011-118; and, if accepted, direct the filing thereof with the Cleveland
County Clerk.

ACTION TAKEN:

Attachments:  CON CNG Fueling Facility - Easements
Letter from OU, E1011-118, E1011-119
E-1011-118
Final CNG Site Plan (7-11)

CONSIDERATION OF ACCEPTANCE OF TEMPORARY
EASEMENT NO. E-1011-119 DONATED BY THE UNIVERSITY OF
OKLAHOMA FOR THE CITY OF NORMAN COMPRESSED
NATURAL GAS (CNG) FUELING FACILITY.

ACTION NEEDED:  Motion to accept or reject Temporary Easement No.
E-1011-119; and, if accepted, direct the filing thereof with the City Clerk.

ACTION TAKEN:

Attachments:  CON CNG Fueling Facility - Fasements
Letter from OU, E1011-118, E1011-119
E-1011-119
Final CNG Site Plan (7-11)

City of Norman, OK
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12 GID-1112-02

13 GID-1112-03

CONSIDERATION OF THE RELEASE OF CASH SURETIES FOR
DEFERRED CONSTRUCTION OF PAVING AND SIDEWALK
IMPROVEMENTS IN CONNECTION WITH TECUMSEH ROAD
BUSINESS PARK ADDITION, SECTION 1, A PLANNED UNIT
DEVELOPMENT, AND THE AMENDED FINAL PLAT FOR
TECUMSEH ROAD BUSINESS PARK ADDITION.

ACTION NEEDED: Motion to approve or reject the release of the
owner’s obligation for deferred construction of paving and sidewalk
improvements; and, if approved, direct the return of Certificate of Deposit
No. 16179 in the amount of $29,777 and Certificate of Deposit Number 23504
in the amount of $16,715.50 to the owner.

ACTION TAKEN:

Attachments: | ocation Map Tecumseh Road

Aerial | Map-Tecumseh
GAC Ltr of Completion
CD 16179

CD 23504

Council Mts-Oct. 14, 1997
Council Mts-Mar. 23, 1999

CONSIDERATION OF THE RELEASE OF CASH SURETY FOR
DEFERRED  CONSTRUCTION OF PAVING AND SIDEWALK
IMPROVEMENTS ON EAST ROCK CREEK ROAD IN
CONNECTION WITH WINDSTONE ADDITION.

ACTION NEEDED: Motion to approve or reject the release of the
owner’s obligation for deferred construction of paving and sidewalk
improvements; and, if approved, direct the return of Certificate of Deposit
No. 20924 in the amount of $25,969.50 to the owner.

ACTION TAKEN:
Attachments: | ocation Map-Windstone

Aerial Map-Windstone
CD Windstone

Request to Release
CC Minutes June 12, 2001

City of Norman, OK
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14 K-0607-122

Amend 2

15 K-0809-44
Amend 2

AMENDMENT NO. TWO TO CONTRACT NO. K-0607-122: BY AND
BETWEEN THE NORMAN UTILITIES AUTHORITY AND
PROFESSIONAL ENGINEERING CONSULTANTS, P.A.,
INCREASING THE AMOUNT BY $59,910 TO PROVIDE
ADDITIONAL DESIGN SERVICES FOR THE HIGH PRESSURE
PLANE UPGRADE FOR THE WATER DISTRIBUTION SYSTEM
IMPROVEMENTS PROJECT, SEGMENT A.

ACTION NEEDED: Acting as the Norman Ultilities Authority, motion to
approve or reject Amendment No. Two to Contract No. K-0607-122 with
Professional Engineering Consultants, P.A., increasing the contract
amount by $59,910; and, if approved, authorize the execution thereof.

ACTION TAKEN:

Attachments: Amendment 2 PEC Contract.doc
Location Map for High Pressure Plane Improvements
PEC PO

AMENDMENT NO. TWO TO CONTRACT NO. K-0809-44: BY AND
BETWEEN THE CITY OF NORMAN AND SAIC ENERGY,
ENVIRONMENT AND INFRASTRUCTURE, L.L.C., (FORMERLY
BENHAM GROUP, LL.C) INCREASING THE CONTRACT
AMOUNT BY $3,060 FOR ADDITIONAL ENGINEERING DESIGN
SERVICES FOR THE HIGHWAY 77 (CLASSEN BLVD) AND
IMHOFF ROAD INTERSECTION IMPROVEMENTS PROJECT.

ACTION NEEDED: Motion to approve or reject Amendment No. Two
to Contract No. K-0809-44 with SAIC Energy, Environment, and
Infrastructure, L.L.C. (Formerly Benham Group, L.L.C.) increasing the
contract amount by $3,060; and, if approved, authorize the execution
thereof.

ACTION TAKEN:

Attachments: Amendment 2 K-0809-44
Project Map-Classen-Imhoff
Requisition

City of Norman, OK
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16 K-1112-01 CONTRACT NO. K-1112-01: A CONTRACT BY AND BETWEEN
THE UNITED STATES DEPARTMENT OF AGRICULTURE,
ANIMAL AND PLANT HEALTH INSPECTION SERVICES, AND
WILDLIFE SERVICES IN THE AMOUNT OF $12,500 FOR THE
CONTROL OF AQUATIC RODENTS.
ACTION NEEDED: Motion to approve or reject Contract No.
K-1112-01 with the United States Department of Agriculture, Animal and
Plant Health Inspection Services, and Wildlife Services in the amount of
$12,500; and, if approved, authorize the execution thereof.
ACTION TAKEN:
Attachments: K-1112-01

PR Animal Damage Control
17 K-1112-02 CONTRACT NO. K-1112-02: A CONTRACT BY AND BETWEEN

THE CITY OF NORMAN, OKLAHOMA, AND THE BOARD OF
CLEVELAND COUNTY COMMISSIONERS, CLEVELAND
COUNTY, OKLAHOMA, FOR A COOPERATIVE INTERLOCAL
AGREEMENT FOR THE MAINTENANCE, CONSTRUCTION, AND
REPAIR OF SECTION LINE ROADS WITHIN THE CITY OF
NORMAN THROUGH JUNE 30, 2012.

ACTION NEEDED: Motion to approve or reject Contract No.
K-1112-02 with  the Board of Cleveland County Commissioners,
Cleveland County, Oklahoma; and, if approved, authorize the execution
thereof.

ACTION TAKEN:
Attachments: K-1112-02

City of Norman, OK
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18 K-1112-03

19 K-1112-04

CONTRACT NO. K-1112-03: A CONTRACT BY AND BETWEEN
THE CITY OF NORMAN, OKLAHOMA, THE OKLAHOMA WATER
RESOURCES BOARD AND THE UNITED STATES GEOLOGICAL
SURVEY IN THE AMOUNT OF $5,600 FOR THE MUSTANG ROAD
AND INTERSTATE 35 (1-35) GAUGING STATIONS ALONG THE
SOUTH CANADIAN RIVER THROUGH JUNE 30, 2012.

ACTION NEEDED: Acting as the City Council and the Norman Utilities
Authority, motion to approve or reject Contract No. K-1112-03 with the
Oklahoma Water Resources Board and the United States Geological
Survey in the amount of $5,600 through June 30, 2012; and, if approved,
authorize the execution thereof.

ACTION TAKEN:
Attachments: K-1112-03
PR USGS

CONSIDERATION OF A REQUEST FOR FUNDING FROM THE
CENTER FOR CHILDREN AND FAMILIES, INC., AND APPROVAL
OF CONTRACT NO. K-1112-04 IN THE AMOUNT OF $80,000.

ACTION NEEDED: Motion to approve or reject Contract No.
K-1112-04 with the Center for Children and Families, Inc., in the amount
of $80,000; and, if approved, authorize the execution thereof.

ACTION TAKEN:

Attachments: | etter from CCFI
K-1011-04
Pert Exc Finance Mintues Feb 16 2011
PR CCFI

City of Norman, OK
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20 K-1112-06

21 GID-1112-07

CONSIDERATION OF A REQUEST FOR FUNDING FROM THE
PERFORMING ARTS STUDIO AND APPROVAL OF CONTRACT
NO. K-1112-06 IN THE AMOUNT OF $2,700.

ACTION NEEDED: Motion to approve or reject Contract No. K-1112-06
with the Performing Arts Studio in the amount of $2,700; and, if
approved, authorize the execution thereof.

ACTION TAKEN:
Attachments: PAS Request Letter.PDF
K-1011-06

Pert Exc Finance Mintues Feb 16 2011
PR Performing Arts

CONSIDERATION OF THE CITY ATTORNEY'S
RECOMMENDATION FOR APPROVAL OF A COURT ORDER IN
THE AMOUNT OF $6,804.65 REGARDING EARL BRIDGEFORD
VS.. THE CITY OF NORMAN, WORKERS' COMPENSATION
COURT CASE NO. WCC-2010-14362 F.

ACTION NEEDED: Motion to approve or reject the City Attorney's
recommendation; and, if approved, authorize compliance with the
Workers' Compensation Court Order and direct payment of claims in the
amount of $6,804.65 which will constitute judgment against the City of
Norman.

ACTION TAKEN:
Attachments:  Attachment 1 Court Order
Attachment 2 Award Table

Attachment 3 Regs

City of Norman, OK
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22 R-1112-06

Non-Consent Items

23 R-1011-105

RESOLUTION NO. R-1112-06: A RESOLUTION OF THE COUNCIL
OF THE CITY OF NORMAN, OKLAHOMA, ESTABLISHING THE
NINE-ONE-ONE EMERGENCY TELEPHONE FEE RATE FOR
CALENDAR YEAR 2012.

ACTION NEEDED: Motion to adopt or reject Resolution No.
R-1011-06.

ACTION TAKEN:
Attachments: ACOG Request

911 Resolution

RESOLUTION NO. R-1011-115: A RESOLUTION OF THE COUNCIL
OF THE CITY OF NORMAN, OKLAHOMA, AMENDING THE
NORMAN 2025 LAND USE AND TRANSPORTATION PLAN, LAND
USE PLAN AMENDMENT NO. LUP-1011-13, SO AS TO PLACE A
TRACT OF LAND LYING IN THE NORTHEAST QUARTER OF
SECTION 11, TOWNSHIP 9NORTH, RANGE 3 WEST OF THE
INDIAN MERIDIAN, CLEVELAND COUNTY, OKLAHOMA, IN THE
COMMERCIAL DESIGNATION AND REMOVE THE SAME FROM
THE INDUSTRIAL DESIGNATION FOR THE  HEREINAFTER
DESCRIBED PROPERTY. (GENERALLY LOCATED ON THE WEST
SIDE OF U.S. HIGHWAY 77 AT FRANKLIN ROAD)

ACTION NEEDED: Motion to adopt or reject Resolution No.
R-1011-115, Land Use Plan Amendment No. LUP-1011-13; and, if
adopted, amend the NORMAN 2025Land Use and Transportation Plan
according thereto.

ACTION TAKEN:

Attachments: R-1011-115, LUP-1011-13
Location Map LUP-1011-13
Franklin Business Park 2025 Staff Report
5-12-11 PC Minutes - Franklin Bus Park

Legislative History

5/M12/11 Planning Commission Recommended for Adoption at a
subsequent City Council Meeting to the City
Clerk Department

City of Norman, OK
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24 0-1011-48

ORDINANCE NO. 0-1011-48: AN ORDINANCE OF THE COUNCIL
OF THE CITY OF NORMAN, OKLAHOMA, AMENDING SECTION
460 OF CHAPTER 220F THE CODE OF THE CITY OF NORMAN
SO AS TO PLACE PART OF THE NORTHEAST QUARTER OF
SECTION ELEVEN (11) OF TOWNSHIP NINE (9) NORTH, RANGE
THREE (3) WEST OF THE INDIAN MERIDIAN, TO NORMAN,
CLEVELAND COUNTY, OKLAHOMA, IN THE C-2, GENERAL
COMMERCIAL DISTRICT, AND REMOVE SAME FROM THE I-1,
LIGHT INDUSTRIAL DISTRICT, OF SAID CITY; AND PROVIDING
FOR THE SEVERABILITY THEREOF.  (GENERALLY LOCATED
ON THE WEST SIDE OF U.S. HIGHWAY 77 AT FRANKLIN ROAD)

ACTION NEEDED: Motion to adopt Ordinance No. O-1011-48 upon
Second Reading section by section.

ACTION TAKEN:

ACTION NEEDED:  Motion to adopt Ordinance No. 0O-1011-48 upon
Final Reading as a whole.

ACTION TAKEN:

Attachments: (0-1011-48
Franklin BusPark Site Plan
FranklinBusPark Location Map

Franklin Business Park Rezone Staff Report
5-12-11 PC Minutes - Franklin Bus Park

Legislative Histo

5/12/11 Planning Commission Recommended for Adoption at a
subsequent City Council Meeting to the City
Clerk Department

6/28/11 City Council Introduced and adopted on First Reading by
title only

City of Norman, OK
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25 PP-1011-21

CONSIDERATION OF A PRELIMINARY PLAT FOR FRANKLIN
BUSINESS PARK ADDITION GENERALLY LOCATED ON THE
WEST SIDE OF U.S. HIGHWAY 77 AT FRANKLIN ROAD AND
WAIVER OF ALLEY REQUIREMENTS.

ACTION NEEDED: Motion to approve or reject the revised preliminary
plat and waiver of alley requirements for Franklin Business Park
Addition.

ACTION TAKEN:

Attachments:  Traffic Chart-Franklin Bus Park

FranklinBusPark Location Map

Eranklin BusPark Prelim Plat

Eranklin BusPark Site Plan

Stf-rept. prelim-plat-Franklin Business Park 5-12-11

Franklin BusPark Traffic Impacts

Predevelopment Summary Franklin
GES Franklin Bus Park
Greenbelt Comments Franklin

FranklinBusPark Alley Waiver
PC Minutes Franklin May 12 2011

Legislative History

5/12/11 Planning Commission Recommended for Adoption at a
subsequent City Council Meeting to the City
Clerk Department

City of Norman, OK
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26 0-1011-56

ORDINANCE NO. O-1011-56: AN ORDINANCE OF THE COUNCIL
OF THE CITY OF NORMAN, OKLAHOMA, CLOSING A PORTION
OF A SANITARY SEWER EASEMENT LOCATED WITHIN LOT 8A,
BLOCK 1, WHISPERING PINES ADDITION, TO THE CITY OF
NORMAN, CLEVELAND COUNTY, OKLAHOMA; AND
PROVIDING FOR THE SEVERABILITY THEREOF. (1119
WHISPERING PINES DRIVE)

ACTION NEEDED: Motion to adopt Ordinance No. O-1011-56 upon
Second Reading section by section.

ACTION TAKEN:

ACTION NEEDED: Motion to adopt Ordinance No. O-1011-56 upon
Final Reading as a whole.

ACTION TAKEN:
Attachments:  0-1011-56 Young Sewer Easement
Young Location Map
Petition Whispering Pines
Exhibit A Warranty Deed
Exhibit B Proposed Lot Line Adjustment

Young Sewer Easement Staff Report
5-12-11 PC Minutes - Young Easement

Legislative History

5/12/11 Planning Commission Recommended for Adoption at a
subsequent City Council Meeting to the City
Clerk Department

6/28/11 City Council Introduced and adopted on First Reading by
title only

City of Norman, OK
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27 AP-1112-4

28 R-1112-08

ELECTION OF A REPRESENTATIVE AND AN ALTERNATE
REPRESENTATIVE TO THE OKLAHOMA MUNICIPAL LEAGUE
BOARD OF DIRECTORS.

ACTION NEEDED: Motion to open the floor for nominations for
representative and alternate representative to the Oklahoma Municipal

League Board of Directors.

ACTION TAKEN:

ACTION NEEDED: Motion to close nominations.

ACTION TAKEN:

ACTION NEEDED: Motion to approve or reject nomination of
as representative and
as alternate representative to the Oklahoma

Municipal League Board of Directors.

ACTION TAKEN:

RESOLUTION NO. R-1112-08: A RESOLUTION OF THE COUNCIL
OF THE CITY OF NORMAN, OKLAHOMA, TRANSFERRING
$72,375 FROM THE CITY COUNCIL, PROFESSIONAL
MEMBERSHIPS ACCOUNT (OKLAHOMA  MUNICIPAL LEAGUE
DUES) TO PUBLIC WORKS, STORM WATER DRAINAGE
OVERTIME ACCOUNT FOR ENHANCED STREET SWEEPING.

ACTION NEEDED: Motion to adopt or reject Resolution No.
R-1112-08.

ACTION TAKEN:

Attachments:  Memorandum.pdf
Budget Transfer Resolution.pdf

City of Norman, OK
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29 R-1112-09 RESOLUTION NO. R-1112-09: A RESOLUTION OF THE COUNCIL
OF THE CITY OF NORMAN, OKLAHOMA, ADOPTING A POLICY
OF OPEN MEETINGS AND RECORDS.

ACTION NEEDED: Motion to adopt or reject Resolution No.
R-1112-09.

ACTION TAKEN:

Attachments:  Memorandum.pdf
Resolution Open Meetings.pdf

30 R-1112-10 RESOLUTION NO. R-1112-10: A RESOLUTION OF THE COUNCIL OF
THE CITY OF NORMAN, OKLAHOMA, CLARIFYING COUNCIL
APPROVAL OF COMMITTEE MEMBERS.

ACTION NEEDED: Motion to adopt or reject Resolution No.
R-1112-10.

ACTION TAKEN:

Attachments:  Staff Memorandum.pdf

Clarifying Committee Members

3 R-1112-11 RESOLUTION NO. R-1112-11: A RESOLUTION OF THE COUNCIL OF
THE CITY OF NORMAN, OKLAHOMA, ADOPTING A POLICY FOR
COUNCILMEMBERS TO PLACE ITEMS ON THE AGENDA

ACTION NEEDED: Motion to adopt or reject Resolution No.
R-1112-11.

ACTION TAKEN:

Attachments:  Memorandum.pdf
Resolution Policy for Agenda Items.pdf
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32 Miscellaneous Discussion
This is an opportunity for citizens to address City Council. Remarks should be directed

to the Council as a whole and limited to five minutes or less.

33 Adjournment
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City Of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Norman, OK 73069

Master

File Number: 0-1112-05

File ID: 0O-1112-05 Type: Ordinance Status: Consent ltem
Version: 1 Reference: ltem No. 4 In Control: City Council
Department: Cost: File Created: 07/08/2011
File Name: Ethics Ordinance Final Action:

Title: ORDINANCE NO. O-1112-05: AN ORDINANCE OF THE COUNCIL OF
THE CITY OF NORMAN, OKLAHOMA AMENDING CHAPTER 2,
SECTION 2-103 COUNCIL ETHICS BY ADDING A SUBSECTION (A)
(7) AND ADDING SUBSECTION (C) CONFLICT OF INTEREST; AND
PROVIDING FOR THE SEVERABILITY THEREOF

ACTION NEEDED: Motion to Introduce and adopt Ordinance No.
0O-1112-05 upon First Reading by title.

ACTION TAKEN:
Notes:
Agenda Date: 07/12/2011
Agenda Number: 4
Sponsors: Enactment Date:
Attachments: Memorandum.pdf, O-1112-5 Ethics Sec 2-103 Enactment Number:
Annotation 7-7-11.pdf
Project Manager: Councilmember Kovach Hearing Date:
Entered by: brenda.hall@normanok.gov Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File 0-1112-05
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Olice memerandum

DATE: July 8, 2011

TO: Mayor and Councilmembers

—
FROM: Steve Lewis, City Manager ﬂ/\

SUBJECT:  Agenda items requested by Councilmember Kovach
Items 4-5 and Items 28-31

The July 12, 2011, Agenda includes six items that have been requested by
Councilmember Kovach, indicating he has the support of four (4) other Council
members to place these items on the agenda. The request was delivered to me
following the July 5™ Council meeting. Accordingly, the items presented on the
Agenda are as follows:

1. A Budget transfer of $72,375 (Budgeted $75,000) from the Council
Budget for the OML dues to Public Works Department, Storm Water
Division, for enhanced street sweeping. (Resolution R-11 12-8).

2. A resolution of the Council on Open Meetings. (Resolution R-11 12-9).

3. Aresolution of the Council clarifying committee appointments.
(Resolution R-1112-10).

4. A resolution of the Council on placing items on the agenda and first
reading of the companion ordinance amendment. (Resolution R-1112-1 1;
Ordinance O-1112-6).

5. First reading of the amendment to the Ethics ordinance. (Ordinance O-
1112-5).

Given the turnaround time to research these proposals, they come to Council on
the Agenda as requested without a recommendation from City Staff, City Staff
members will be available at the Council meeting to answer questions or provide
information as requested.

Xc Jeff Bryant, City Attorney
Anthony Francisco, Finance Director
Shawn O’Leary, Public Works Director
Brenda Hall, City Clerk
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Ordinance No. 0-1112-5

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA AMENDING CHAPTER 2,
SECTION 2-103 COUNCIL ETHICS BY ADDING A
SUBSECTION (A)(7) AND ADDING SUBSECTION (C)
CONFLICT OF INTEREST; AND PROVIDING FOR
THE SEVERABILITY THEREOF.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 1. That Section 2-103(a) of Chapter 2 of the Code of the City of Norman shall be amended
to read as follows:

Sec 2-103. Council ethics.
(a) Members of the Council shall refrain from:

(1) Making use of special knowledge or information obtained from their position before
that knowledge or information is made available to the general public;

(2) Making decisions involving business associates, customers, clients, friends; and
competitors;

(3) Using their influence as Council members in attempts to secure contracts, zoning, or
other favorable municipal action for friends; customers, clients, immediate family
members, or business associates;

(4) Actions benefiting special interest groups at the expense of the City;

(5) Appointments of business associates, clients, or employees to appointive boards and
commissions;

(6) Repeated-and-continued-v Violations of Council rules.

(7) Conflict of Interest

In order to assure their independence and impartiality on behalf of the common
good no officer or employee of the City, elective or appointive. shall use their
official positions to influence government decisions in which they have a pecuniary
interest, or where they have an organizational responsibility or personal
relationship, which may give the appearance of a conflict of interest.

(b) Elective or appointive officials, shall not use their office to endorse or uppose any
candidate for office.




Ordinance No. O-1112-5

(c) Violations of the Ethics code’s conflict of interest provisions by Councilmembers
shall be referred to the City of Norman’s Municipal Court and the enforcement of
the Code shall follow the remedy in Article XVII Section 4 of the City Charter.

DEFINITIONS

Actual Conflict — a set of circumstances wherein an elected or appointed official would
be required to take an action or make a decision regarding a cause, proceeding
application or any other matter where he or she holds a direct benefit, detriment, or
employment consequence.

Appointed City Official — a member of any board, commission, committee, or
authority of the City who is appointed to such position by action of the Mavor and/or
City Council. Appointed City Officials may not be full-time City of Norman

employees.

Confidential Information — privileged statements or communications, whether
expressed or implied, oral or written, between the elected or appointed official, City of
Norman employees, and the City Attorney; work product of the City Attorney’s Office:
and City of Norman records, documents, and other information not subject to public

disclosure and dissemination by law.

De Minimis — a pecuniary benefit that does not exceed the value of $100 incidental to
personal, professional, or business contacts and involving no substantial risk or

undermining official impartiality.

Elected City Official — the Mayor and any member of City Council.

Gift — the transfer of anything of economic value, regardless of the form, without
adequate and lawful consideration. The term “gift” does not include the solicitation,
acceptance, receipt or regulation of political campaign contributions regulated in
accordance with the laws of the State of Oklahoma.

Pecuniary Interest — the expectation of a financial benefit or detriment or employment
consequence. This also includes any pecuniary interest of a member of the official’s
immediate family. A person has a pecuniary interest in an organization in which that
person has a 5% ownership interest or greater or valued over 20,000 dollars. A person
has a pecuniary interest in a decision if a financial interest of that person will vary with
the outcome of the decision — this includes officials with real property interests abutting
a subject property.

Potential Conflict — a set of circumstances wherein an elected or appointed official
would be required to take an action or make a decision regarding a cause, proceeding,
application or any other matter where he or she may have an indirect benefit, detriment,
or employment consequence; this type of situation calls into question the official’s
objectivity or independence, but the effect of this type of conflict is not certain.
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Benefit, Detriment, or Employment Consequence — a benefit, detriment, or
employment consequence to a) the public official: b) a member of his or her immediate
family: or ¢) a business or organization with which the official is associated.

CONFLICTS OF INTEREST

Pecuniary Interest or Actual Conflict

An elected or appointed official shall not participate in any official action if he or she
has a pecuniary interest or an actual conflict of interest. Prior to the beginning of
discussion on the issue, the official shall disclose his or her pecuniary interest or actual
conflict. Then, the official shall not participate in either the vote or the discussion
relating to the issue. City of Norman Code Section 2-108 requires that any
Councilmember barred from voting must leave his or her Council chair and shall not
participate during the debate of such item.

Potential Conflict

If the elected or appointed official has a potential conflict of interest, that official may
engage in both the vote and discussion, but the potential conflict must be disclosed
prior to participation.

Exceptions
If the official’s financial interests are included within a whole class of citizens, such as

property taxpayers, an exception is made to allow the official to vote. This only applies
in case of votes or decisions in which the official has a personal or pecuniary interest no
greater than that of other persons generally affected by the decision, such as adopting a
bylaw or setting a tax rate.

If an appointed or elected official discloses an actual conflict on the record, the official
shall disqualify himself or herself from participating in any decision or vote relating
thereto, unless following such a disclosure, a majority of the remaining members of
such council, board, commission, or committee determine by official action at a public
meeting of such council, board, commission, or committee that such conflict of interest
is de minimis.

Discovery of Conflict

The existence of an ethical issue often does not arise until a meeting is underway.
Rather than risk an inadvertent violation, the safest course of action is simply to declare
that a conflict may exist that prevents an official from participating. As soon as an
official realizes that a conflict exists on a given matter, they must disclose the
conflicting interest on the record for the minutes.

DUTY TO REPORT

Elected and appointed officials have a duty to create the image and reality of a
responsive, accessible, and fair city government. Accordingly, officials have a duty to
report if another official is violating laws or ethics relating to City of Norman
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government as set forth in this policy. Moreover, officials should never attempt to use
their authority or influence for the purposes of intimidating, threatening, coercing,
commanding, or influencing any person with the intent of interfering with that person’s
duty to disclose such improper activity. If an official believes that someone else may
have violated this policy, he or she may consult with the City Attorney’s Office.

To report an alleged violation, City Councilmembers shall report to the Mayor. If the
alleged violator is the Mayor, reports should be directed to the Mavor Pro Tem.
Appointed officials shall report an alleged violation to the Chairperson of their board.
commission, or committee. The Chairperson may then, if he or she feels it necessary,
report the violation to the Mayor. If the alleged violator is the Chairperson, the
reporting appointed official may report directly to the Mayor.

GIFTS

Personal gifts must be refused or returned with a friendly but firm message that City
officials are not allowed to receive gifts. Oklahoma Statute Title 21 § 382 makes it a
crime for any municipal officer or any employee of a political subdivision to corruptly
accept or request a gift or gratuity, or a promise to make a gift, or a promise to do an act
beneficial to such officer. If this happens, the officer or employee shall forfeit his
office, be forever disqualified to hold any public office, trust, or appointment under the
laws of the State of Oklahoma, and be guilty of a felony punishable by imprisonment
not exceeding ten years or by a fine not exceeding five thousand dollars and
imprisonment for not more than one year.

In addition, Article XVII Section 5 of the Charter of the City of Norman makes it
unlawful for any officer of the City of Norman to directly or indirectly give, or promise
to_give, any person any office, position, employment, or anything of value for the
purpose of influencing or obtaining support, political or otherwise, aid, or influence of
any person. Engaging in any of these activities is grounds for removal from office.

A de minimis personal gift, lunch, or entertainment under $100 is permissible if given
without the intent to influence. The ethical principle is that officials obtain no personal
gain from performance of their duties except official compensation and the satisfaction
of a job well done.

USE OR DISCLOSURE OF CONFIDENTIAL INFORMATION

Elected and appointed officials are prohibited from disclosing or offering to disclose
confidential information to any party not entitled to receive such information nor shall
he or she use such information for his or her personal gain or benefit. City of Norman
Code Section 2-103 prevents Councilmembers from making use of special knowledge
or_information obtained from their position before that knowledge or information is
made available to the public.
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ROLE OF THE CITY ATTORNEY

Questions about the City of Norman Ethics Policy, a conflict of interest, or other ethical
problems, related to the business of the City of Norman, should be presented to the
Norman City Attorney’s Office. If time permits, requests should be in writing to the
City Attorney directly. The City Attorney may consult with outside legal counsel to
adequately and timely research specific requests for legal advice on particular issues.
Reliance on opinions of a private attorney or attorneys for matters related to the
business of the City of Norman may not preserve immunity protections afforded City
Councilmembers by state law.

For ethical or otherwise personal issues not related to the business of the City of
Norman, any elected or appointed official may, at any time, seek the counsel, at their
expense, of a private attorney or attorneys in regard to those personal legal or ethical
issues that may arise.

§2. Severability. If any section, subsection, sentence, clause, phrase, or portion of this
ordinance is, for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the remaining portions of this
ordinance, except that the effective date provision shall not be severable from the
operative provisions of the ordinance.

ADOPTED this day NOT ADOPTED this day

of ,2011. of ,2011.

Cindy Rosenthal, Mayor Cindy Rosenthal, Mayor

ATTEST:

Brenda Hall, City

5
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AN

OICE MeEmeranaum

DATE: July 8, 2011

TO: Mayor and Councilmembers

—
FROM: Steve Lewis, City Manager ﬂ/\

SUBJECT:  Agenda items requested by Councilmember Kovach
Items 4-5 and Items 28-31

The July 12, 2011, Agenda includes six items that have been requested by
Councilmember Kovach, indicating he has the support of four (4) other Council
members to place these items on the agenda. The request was delivered to me
following the July 5™ Council meeting. Accordingly, the items presented on the
Agenda are as follows:

1. A Budget transfer of $72,375 (Budgeted $75,000) from the Council
Budget for the OML dues to Public Works Department, Storm Water
Division, for enhanced street sweeping. (Resolution R-1112-8).

2. A resolution of the Council on Open Meetings. (Resolution R-1112-9).

3. A resolution of the Council clarifying committee appointments.
(Resolution R-1112-10).

4. A resolution of the Council on placing items on the agenda and first
reading of the companion ordinance amendment. (Resolution R-1112-11;
Ordinance O-1112-6).

5. First reading of the amendment to the Ethics ordinance. (Ordinance O-
1112-5).

Given the turnaround time to research these proposals, they come to Council on
the Agenda as requested without a recommendation from City Staff. City Staff
members will be available at the Council meeting to answer questions or provide
information as requested.

Xc Jeff Bryant, City Attorney
Anthony Francisco, Finance Director
Shawn O’Leary, Public Works Director
Brenda Hall, City Clerk
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AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA AMENDING CHAPTER 2, SECTION 2-101 BY ADDING
SUBSECTION (E) REGARDING PLACEMENT OF ITEMS ON THE
AGENDA AT COUNCILMEMBERS REQUEST; AND PROVIDING FOR THE
SEVERABILITY THEREOF.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 1.  That Section 2-101 of Chapter 2 of the Code of the City of Norman shall be amended to
read as follows:

Sec. 2-101. Council Agenda

(a) The City Manager shall prepare an agenda specifying the order of business for each
regular meeting of the City Council.

* * *

() The City Manager shall be required to place items on the Agenda of the City Council
Meetings when three (3) or more Councilmembers request it.

§2. Severability. If any section, subsection, sentence, clause, phrase, or portion of this
ordinance is, for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision,
and such holding shall not affect the validity of the remaining portions of this ordinance,
except that the effective date provision shall not be severable from the operative
provisions of the ordinance.

ADOPTED this day NOT ADOPTED this day
of ,2011. of ,2011.
Cindy Rosenthal, Mayor Cindy Rosenthal, Mayor

ATTEST:

Brenda Hall, City Clerk
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