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City Council

Meeting Agenda April 9, 2013

1 Roll Calil

2 Pledge of Allegiance

Minutes

3 GID-1213-68

Award

4 GID-1213-66

5 R-1213-124

Proclamation

APPROVAL OF THE MINUTES AS FOLLOWS:

CITY COUNCIL MINUTES OF MARCH 26, 2013

NORMAN UTILITIES AUTHORITY MINUTES OF MARCH 26, 2013

NORMAN MUNICIPAL AUTHORITY MINUTES OF MARCH 26, 2013

NORMAN TAX INCREMENT FINANCE AUTHORITY MINUTES OF MARCH 26, 2013

Aftachments:  March 26 Council minutes

ACTION NEEDED: Acting as the City Council, Norman Utilities Authority, Norman
Municipal Authority, and Norman Tax Increment Finance Authority, motion fo approve
the minutes, and, if approved, direct the filing thereof.

ACTION TAKEN:

PRESENTATION OF A CIWVILIAN SERVICE MEDAL AND CERTIFICATE TC MS.
KATELYN LEEVIRAPHAN.

Attachments:  Text File Civilian Service Certificate

Civilian Service Cerificate

ACTION NEEDED: Allow the Mayor to present a Citizenship Service Medal to Ms.
Katelyn Leevriaphan.

ACTION TAKEN:

RESOLUTION NO. R 1213124: A RESOLUTION OF THE COUNCIL OF THE CITY
OF NORMAN, OKLAHOMA, IN CONJUNCTION WITH THE CHILDREN'S RIGHTS
COORDINATING  COMMISSION, AWARDING THE 2013CITY OF NORMAN
CHILDREN'S RIGHTS AWARD.

Attachments: Text File Children's Rights

Children’s Rights
Letter of Recommendation

Children's Rights Minutes

ACTION NEEDED: Motion to adopt or reject Resolution No. R-1213-724.

ACTION TAKEN:

City of Norman, OK
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City Council Meeting Agenda April 9, 2013
[ P-1213-16 PROCLAMATION NO. P-1213-16: A PROCLAMATION OF THE MAYOR COF THE
CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE MONTH OF APRIL, 2013, AS
CHILD ABUSE PREVENTION MONTH IN THE CITY OF NORMAN.
Attachments: Child Abuse Prevention Month
ACTION NEEDED: Motion fo acknowledge receipf of Proclamation No. P-1213-16
prociaiming the month of April, 2013, as Child Abuse Prevention Month in the City of
Morman and direct the filing thereof.
ACTION TAKEN:
7 P-1213-17 PROCLAMATION NO. P-1213-177 A PROCLAMATICN OF THE MAYOR OCF THE
CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE WEEK OF APRIL 15
THROUGH 21, 2013, AS EARTH WEEK AND SUNDAY, APRIL 21, 2013, AS EARTH
DAY IN THE CITY OF NORMAN.
Attachments:  Earth Day Week Proclamation
ACTION NEEDED: Motion fo acknowledge receipt of Proclamation No. P-1213-17
proclaiming the week of April 15 through 21, 2013, as Earth Week and Sunday, Aprii
21, 2013, as Earth Day in the City of Norman and direct the filing thereof.
ACTION TAKEN:
8 P-1213-18 PROCLAMATION NO. P-1213-18: A PROCLAMATICN OF THE MAYOR OF THE
CITY OF NORMAN, OKLAHOMA, PROCLAIMING SUNDAY, APRIL 21, 2013, AS
ARBOR DAY IN THE CITY OF NORMAN.
Attachments:  Arbor Day
ACTION NEEDED: Motion to acknowledge receipt of Proclamation No. P-1213-18
proclaiming Sunday, April 21, 2013, as Arbor Day in the City of Norman and direct the
fiting thereof.
ACTION TAKEN:
g Consent Docket

Consent Docket

This item is placed on the agenda so that the City Council, by unanimous consent,
can designate those routine agenda items that they wish to be approved or
acknowledged by one mofion. if any item proposed does not meet with approval of alf
Councilmembers, that item will be heard in regular order. Staff recommends that lftem
10 through ffem 27 be placed on the consent docket.

ACTION NEEDED:  Motion fo piace ltem through ftem on the Consent
Docket by unanimous vote.

ACTION TAKEN:

ACTION NEEDED:  Acfing as the City Council, Norman Utilities Authority, Norman
Municipal Authority, and Norman Tax Increment Finance Authority, motfion to approve
or acknowiedge all iterns on the Consent Docket subject to any conditions included in
the individual action needed by ifem.

ACTION TAKEN:

City of Norman, OK
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City Council

Meeting Agenda April 9, 2013

Crdinance

10 0-1213-36

11 0-1213-39

CONSIDERATICN OF ORDINANCE NO. 0-1213-36 UPON FIRST READING BY
TITLE: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA, AMENDING SECTION 460 0F CHAPTER 22C0F THE CODE OF THE
CITY OF NORMAN SO AS TO PLACE LOTS 17, 18 AND 19, BLOCK 26, NCRMAN
ORIGINAL TOWNSITE, NORMAN, CLEVELAND COUNTY, OKLAHOMA, IN THE C-2,
GENERAL COMMERCIAL DISTRICT, AND REMOVE THE SAME FROM THE G-3,
INTENSIVE COMMERCIAL DISTRICT, OF SAID CITY; AND PROVIDING FOR THE
SEVERABILITY THEREQF. (420 SOUTH PORTER AVENUE)

Aftachments: Text File O-1213-36 First Reading
0-1213-36 Hof Wheels

HotWheels Location Map

Hot Wheels Rezoning Staff Report
Hot Wheels Site Plan GIS

Hot Wheels Protest

3-14-13 PC Minutes - 0-1213-36

ACTION NEEDED: Motion to Introduce and adopt Ordinance No. 0-1213-356 upon
First Reading by tifie.

ACTION TAKEN:

CONSIDERATION OF ORDINANCE NO. 0-1213-39 UPON  FIRST READING BY
TITLE: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA, AMENDING, REPEALING AND REPLACING APPENDIX F OF
CHAPTER 22 (ZONING ORDINANCE) OF THE CODE OF THE CITY OF NORMAN IN
ORDER TO RECOMMEND PLANT SPECIES THAT ARE DROUGHT TCLERANT OR
NATIVE TO  OKLAHCMA  FOR  INSTALLATION IN DEVELOPMENTS; AND
PROVIDING FOR THE SEVERABILITY THEREOF.

Attachments: Text File 0-1213-39 First Reading
0-1213-39 - Appendix F Clean
0-1213-39 - Appendix £ Annotated
Staff Report 0-1213-39
3-14-13 PC Minutes - 0-1213-39
R-1213-99

ACTION NEEDED: Molion fo Infroduce and adopt Ordinance No. O0-1213-38 upon
First Reading by title.

ACTION TAKEN:

City of Norman, OK
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City Council

Meeting Agenda April 9, 2013

12 0-1213-42

ReportiCommunication

13 RPT-1213-4
3

14 RPT-1213-2
1

Final Plat

ORDINANCE NO. 0-1213-42: AN ORDINANCE OF THE COUNCIL OF THE C!TY OF
NORMAN, OKLAHOMA AMENDING ARTICLE |, SECTIONS 4-101 AND 4-105, AND
ADDING ARTICLE XXl, SECTIONS 4-2201 THRCUGH 4-2204 OF CHAPTER 40OF
THE CODE OF THE CITY OF NORMAN TO PROVIDE FOR THE CREATION OF THE
ECONOMIC DEVELOPMENT ADVISORY BOARD; AND PROVIDING FOR THE
SEVERABILITY THEREOF.

Attachments: 0-1213-42

0-1213-42 annotated

ACTION NEEDED: Motion fo Infroduce and adopt Ordinance No. O-1213-42 upon
First Reading by title.

ACTION TAKEN:

SUBMISSICN AND ACKNOWLEDGING RECEIPT OF THE PUBLIC ARTS BOCARD
ANNUAL REPORT AND DIRECTING THE FILING THERECF.

Aftachments: Text File Pubiic Arts Board

Norman Public Arts Board 2013 Annual Report

ACTION NEEDED: Motion to acknowledge receipt of the report and direct the filing
thereof.
ACTION TAKEN:

CONSIDERATION OF THE PROPOSED FISCAL YEAR  2013-2014 CENTRAL
OKLAHOMA MASTER CONSERVANCY DISTRICT {COMCD) BUDGET.

Attachments: Text File COMCD

Letter from COMCD
COMCD Budget

ACTION NEEDED: Motion fo approve or refect the proposed Fiscal Year 2013-2014
COMCD Budget; and, if approved, direct the inclusion of that amount applicable in the
proposed Fiscal Year 2014 City of Norman Budget.

ACTION TAKEN:

City of Norman, OK
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City Council Meeting Agenda April 9, 2013

15 FP.1213-26 CONSIDERATION OF A FINAL PLAT FOR CCC ADDITION NO. 2AND
T ACCEPTANCE OF PUBLIC DEDICATIONS CONTAINED THEREIN. (3722 SOUTH
CLASSEN BOULEVARD).

Atftachments: Text File CCC Addition No. 2

77Storage Location

Final Plat CCC No. 2

CCC No 2 Staff Rpt

Final Site Plan CCC Addition No. 2
Prelim CCC No. 2

2-14-13 PC Minutes - FP-1213-26

ACTION NEEDED: Motion to approve or reject the final plat for CCC Addition No. 2,
and, if approved, accept the public dedications contained within the plat, authorize the
Mayor to sign the final plat and subdivision and maintenance bonds subject to the City
Development Commiftee’s accepfance of all required public improvements and receipt
of traffic impact fee in the amount of $477.68, and direct the filing of the final plat.

ACTION TAKEN:

16 FP_1213-28 CONSIDERATION OF A FINAL PLAT FOR P.B. ADDITION, THE ACCEPTANCE OF
PUBLIC DEDICATIONS CONTAINED THEREIN AND APPROVAL OF DEFERRAL OF
STREET WIDENING FOR FLOOD AVENUE.. (LOCATED ON THE WEST SIDE OF
FLOOD AVENUE NORTH OF HIGHLAND PARKWAY}

Attachments: Text File PB Addition

PB Addition Location Map

PB Final Plat

PB Addition Staff Report

PB Addition Deferral Memo

SMC Deferral Ltr.pdf

Final Site Plan PB Addition
Preliminary Plat PE Addition
3-14-13 PC Minutes - FP-1213-28

ACTION NEEDED. Motion to approve or reject the final plat and deferral of street
improvements for Flood Avenue, and, if approved, accept the public dedications
contained within the plal; authorize the Mayor to sign the final plat, subdivision bonds,
and mainfenance bonds subject to receipt of a fee in the amount of $8,095.00 for
deferral of paving improvements for Flood Avenue within 10 days after approval and the
City Devsiopment Committee’s acceptance of alf required public improvements, and
direct the filing of the final plat.

ACTION TAKEN:

Grant

City of Norman, OK Page 6 Printed on 4/4/2013



City Council

Meeting Agenda April 9, 2013

17

Contract

18

19

GIB-1213-12

5

K-0708-101
Amd #1

K-1213-154

CONSIDERATION OF ACCEPTANCE OF A GRANT FRCM THE OKLAHOMA
OFFICE OF HOMELAND SECURITY IN THE AMOUNT OF $10,992.13 TO BE USED
BY THE FIRE DEPARTMENT TO PURCHASE EQUIPMENT NEEDED BY
EMERGENCY RESPONSE VOLUNTEERS AND THE  CLEVELAND  COUNTY
MEDICAL RESERVE CORPS TO SUPPORT COMMUNITY EVENTS AND DISASTER
RESPONSE AND ADGPT RESCOLUTION R-1213-116 APPROPRIATING FUNDS,

Aftachments: Text File Grant
Grant OK Office of Emer Management
R-1213-116

ACTION NEEDED: Motion to accept or refect a grant from the Oklahoma Office of
Homeland Security in the amount of $10,892.13; and, if accepted, adopt Resolution No.
R-1213-116 appropriating funds.

ACTION NEEDED:

AMENDMENT NO. ONE TO CONTRACT NO. K-0708-101: BY AND BETWEEN THE
NORMAN MUNICIPAL AUTHORITY AND WASTE MANAGEMENT OF OKLAHOMA,
INC., EXTENDING THE CONTRACT UNTIL AUGUST 2, 2013.

Attachments: Text File Waste Management
Amendment No 1 to K-0708-101
K-0708-101

ACTION NEEDED: Acting as the Norman Municipal Authority, motion to approve or
refject Amendment No. One to Contract No. K-0708-101 with Waste Management of
Ckiahoma, Inc., extending the contract until August 2, 2013.

ACTION TAKEN:

CONTRACT _ K-1213-154: A RIGHT-OF-WAY, PUBLIC UTILITY, AND
ENCROACHMENT AGREEMENT BY AND BETWEEN THE CITY OF NORMAN,
OKLAHOMA, AND THE OKLAHOMA DEPARTMENT OF TRANSPORTATION
(CDOT) FOR FEDERAL-AID PROJECT IM-NHIY-0035-2(289)109, STATE JOB NO.
09031(08) FOR THE INTERSTATE 35AND MAIN STREET INTERCHANGE
PRCJECT AND ADCPTION OF RESOLUTION R-1213-82.

Attachments: Text File K-1213-154
K-1213-154
R-1213-92

ACTION NEEDED. Motion to approve or refect Contract No. K-1213-154 with ODOT;
and, if approved, adopt Resolution No. R-1213-92 and authorize execution of the
contract and resolution.

ACTION TAKEN:

City of Norman, OK
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Meeting Agenda April 9, 2013

20 K-1213-161

21 K-1213-170

22 K-1213-176

CONTRACT K-1213-161: A CONTRACT BY AND BETWEEN THE CIiTY,
OKLAHOMA, AND TETRA TECH, INC., IN AN AMOUNT NOT-TO-EXCEED $249646
TO PROVIDE ENGINEERING DESIGN SERVICES FOR THE 12TH AVENUE S.E.
WIDENING PROJECT FROM CEDAR LANE TC STATE HIGHWAY 9FROM TWC TC
FOUR LANES AND BUDGET APPROPRIATION.

Attachments: Text File K-1213-161
K-1213-161

Location Map
PR Tetra Tech

ACTION NEEDED: Mofion to approve or reject Contract No. K-1213-161 with Tetra
Tech, Inc., in an amount not-fo-exceed $249,646; and, if approved, authorize the
execulion thereof and appropriate $249,646 from the Capifal Fund Balance,
{050-0000-253.20-00) to the Project No. BP0O181, 12th Avenue S.E, Hwy @ - Cedar
Lane, Design {(050-9552-431.62-01).

ACTION TAKEN:

CONTRACT K-1213-170: A CONTRACT BY AND BETWEEN THE CITY OF
NORMAN, OKLAHOMA, AND CHIANG, PATEL & YERBY (CP&Y}), INC, IN AN
AMOUNT NOT-TC-EXCEED $703,878.50 TC PROVIDE ENGINEERING DESIGN
SERVICES FOR THE 38TH AVENUE NW. WIDENING PROJECT FROM
TECUMSEH RCAD TO MARKET PLACE AND BUDGET APPROPRIATION.

Attachments: Text File K-1213-170
K-1213-170

| ocation Map.pdf
PR CP&Y

ACTION NEEDED: Motion fo approve or reject Coniract No. K-1213-170 with CP&Y,
inc., in an amount not-fo-exceed $703,878.50; and, if approved, authorize the execution
thereof and appropriate $703,879 from the Capital Fund Balance,

(056-0000-253.20-00) to Project No. BPQ197, 36th Avenue NW. Tecumseh-indian Hills,
Design (050-9552-431.62-01).

ACTION TAKEN:

CONTRACT K-1213-176: A CONTRACT BY AND BETWEEN THE CITY OCF
NORMAN AND COXCOM, LLC TO PROVIDE CABLE SERVICES FOR THE CITY OF
NORMAN FOR A PERIOD OF FIVE YEARS.

Attachments: Text File K-1213-176
K-1213-176

ACTION NEEDED: Motion to approve or reject Contract No. K-1213-176 with CoxCom,
L.L.C., for a period of five years and authorize the execution thereof.

ACTION TAKEN:

City of Norman, OK
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City Council Meeting Agenda April 9, 2013

23 K-1213-177 CONSIDERATION OF CONTRACT NO. K-1213-1777WITH CMP REPAIR, LLC. IN
THE AMOUNT OF $150,720; PERFORMANCE BOND NO. B-1213-75; STATUTORY
BOND NO. B-1213-78, MAINTENANCE BOND NO. MB-1213-63; AND RESOLUTION
NO. R-1213-107 FOR THE SOUTH SHILOH STORM SEWER REHABILITATION.

Attachments:  Contract No. K-1213-177
Text File K-1213-177
Performance Bond No. B-1213-75
Statutory Bond No, B-1213-76
Mairtenance Bond No. MB-1213-63

Sole Source Document

Warranty Document

Proposal Document

Job References

Drain Pipe Location map - Andover
R-1213-109

PR CMP

ACTION NEEDED: Motion to approve or reject Contract No. K-1213-177 with CMP
Repair, L.L.C., in the amount of $150,700 and the performance, statutory, and
maintenance bonds, and, if approved, authorize the execution of the contract and
bonds, direct the filing of the bonds, and adopt Resolution Mo. R-1213-107.

ACTION TAKEN:

Special Claim
24 5C-1213-9 SPECIAL CLAIM NO. SC-1213-9: SUBMITTED BY TRENTON WRIGHT FOR
MEDICAL EXPENSES RECEIVED AS A RESULT OF INJURIES RECEIVED AS A
PASSENGER IN A VEHICLE INVOLVED N AN ACCIDENT WITH A SANITATION
VEHICLE ON 12TH AVENUE N.E.
Attachments: Text File Wright Claim
T Wriaht Tort Claim
Police Report
ACTION NEEDED: Mofion to approve or refect Special Claim No. SC-1213-9; and, if
approved, direct payment in the reduced amount of $16,500 contingent upon obtaining
a Release and Covenant Not to Sue from Trenfon Wright.
ACTION TAKEN:
Resolution

City of Norman, OK Page 3 Printed on 4/4/2013
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25 R-1213-109

26 R-1213-114

27 R-1213-120

Non-Consent items

RESOLUTION NO. R-1213-109: A RESOLUTICN OF THE NORMAN TAX
INCREMENT  FINANCE  AUTHORITY  APPROPRIATING  $20,766.82 FROM  THE
NCRMAN TAX INCREMENT FINANCE AUTHORITY FUND BALANCE TO PAY
BUILDING PERMIT FEES AND EXPENSES FOR THE LEGACY PARK
CONSTRUCTION PROJECT.

Atftachments: TextFile R-1213-108
R-1213-10%

ACTION NEEDED: Motion fo adopt or reject Resolution Neo. R-1213-109.

ACTION TAKEN:

RESOLUTION R-1213-114: A RESOLUTION TO THE COUNCIL OF THE CiTY OF
NORMAN, OKLAHOMA, TRANSFERRING $20,096.43 FROM THE CEDAR LANE
WIDENING PRCJECT ACCOUNT TO BE USED FOR THE REHABILITATION OCF
THE INDIAN HILLS BRIDGE OVER INTERSTATE 35 PROJECT.

Affachments: Text File R-1213-114
R-1213-114
IndianHills 1-35 LocationMap. pdf
ODOT Invoice 3-11-13.pdf
PR ODOT

ACTION NEEDED: Motion to adopt or reject Resolution No. R-1213-114.

ACTION TAKEN:

RESOLUTION NO. R-1213-120: A RESOLUTION OF THE COUNCIL OF THE CITY
OF NORMAN, OKLAHOMA, APPROPRIATING $25,000FROM THE SEIZURE AND
RESTITUTION FUND BALANCE TO PURCHASE AMMUNITION TO BE USED BY
POLICE ACADEMY RECRUITS FOR  TRAINING PURPOSES AND  FCR
REQUALIFICATION REQUIREMENTS FOR COMMISSIONED OFFICERS.

Attachments: Text File R-1213-120
R-1213-120

ACTION NEEDED: Motion to adopt or reject Resolution No. R-1213-120.

ACTION TAKEN:

City of Norman, OK
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28 R-1213-115

RESCLUTION R-1213-115: A RESOLUTION APPROVING AND AUTHORIZING THE
NORMAN REGIONAL HOSPITAL AUTHORITY TO REFUND A PORTION OF THE
SERIES 2002 HOSPITAL REVENUE BONDS (THE “SERIES 2002 BONDS"} TO BE
ACCOMPLISHED BY THE !SSUANCE COF BONDS, NOTES OR OTHER EVIDENCES
OF INDEBTEDNESS, ON A TAX-EXEMPT OR TAXABLE BASIS IN AN AGGREGATE
PRINCIPAL AMOUNT NOT TO EXCEED TWENTY-FIVE MILLION DOLLARS
{$25,000,000) TO PROVIDE FUNDS NECESSARY TO REDEEM A PORTION OF
THE SERIES 2002 BONDS AND PAY THE COSTS OF ISSUANCE; APPROVING
AND AUTHORIZING THE EXECUTICN AND DELIVERY OFf DOCUMENTS IN
CONNECTION THEREWITH; AND WAIVING COMPETITIVE BIDDING, PURSUANT
TO 60 0.S. SECTION 178(F).

Attachments: Text File Hospital Bonds

Memorandum from Ponder

R-1213-115 NRHA INDBT

ACTION NEEDED: Motion to adopt or refect Resolution Mo. R-1213-115.

ACTION TAKEN:

City of Norman, OK

Page 11 Printed on 4/4/2013



City Council

Meeting Agenda April 9, 2013

29 R-1112-129

RESOLUTION NO. R-1112-128: A RESOLUTION OF THE COUNCIL OF THE CITY
OF NORMAN, OKLAHOMA, AMENDING THE NORMAN 2025LAND USE AND
TRANSPORTATION PLAN, LAND USE PLAN AMENDMENT NO. LUP-1112-8, SO
AS TO PLACE PART OF THE NORTHWEST QUARTER OF SECTION 31,
TOWNSHP ©NORTH, RANGE 2WEST OF THE INDIAN MERIDIAN, NORMAN,
CLEVELAND COUNTY, OKLAHOMA, IN THE COMMERCIAL DESIGNATION AND
REMOVE THE SAME FROM THE HIGH DENSITY RESIDENTIAL DESIGNATION
AND OFFICE DESIGNATION. (LOCATED AT B812ASP- AVENUE, 421-427
BUCHANAN AVENUE, 710ASP AVENUE, AND THE ADJACENT LOT TO THE
SOUTH)

Attachments: Letter requesting postponement until May 14, 2013

Text File Risser LUP
TJexi File R-1112-129

Risser Asp High Density Project postpone 2-4-13

request to postpone 12-19-12

request to postpone Risser 11-7-12
R-1112-129 Risser

Location map

2025 Staff Report

PD 12-27 C-3 July 27

PD 12-17April 26

PD 12-09 March 28

7-12-12 PC Minutes - B3 Postpone
8-9-12 PC Minutes - B3

9-13-12 PC Minutes - B3 Bevel

ACTION NEEDED: Motion to adopt or reject Resolution No. R-1112-129, Land Use
Plan Amendment No. LUP-1112-8; and, if adopted, amend the NORMAN 2025 Land
Use and Transportation Plan according thereto

ACTION TAKEN:

City of Norman, OK
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30 O-1112-38

ORDINANCE NO. 0-1112-38 UPON SECOND _AND FINAL READING: AN
ORDINANCE OF THE COUNCIL ©OF THE CITY OF NORMAN, OKLAHOMA,
AMENDING SECTION 460 0F CHAPTER 220Ff THE CODE OF THE CITY OF
NORMAN SO AS TO PLACE PART OF THE NORTHWEST QUARTER OF SECTION
31, TOWNSHIP 9 NORTH, RANGE 2WEST OF THE INDIAN MERIDIAN, NORMAN,
CLEVELAND COUNTY, OKLAHOMA, IN THE C-3, INTENSIVE COMMERCIAL
DISTRICT WITH SPECIAL USE FOR A MIXED BUILDING, AND REMOVE THE SAME
FROM THE C-1, LOCAL COMMERCIAL DISTRICT, CO, SUBURBAN OFFICE
COMMERCIAL DISTRICT, AND R-3, MULTI-FAMILY DWELLING DISTRICT, OF SAID
CITY; AND PROVIDING FOR THE SEVERABILITY THEREOF. (LOCATED AT 612
ASP AVENUE, 421427 BUCHANAN AVENUE, T710ASP AVENUE, AND THE
ADJACENT LOT TO THE SOUTH])

Attachments: |Letter requesting postponement until May 14, 2013

Text File Risser Rezoning

Risser Asp High Density Project postpone 2-4-13

Reguest to postpone 12-19-12

Reguest to postpone Risser 11-7-12
0-1112-38 Risser
7-10-12 Location Map

Rezone Staff Report

Project Description

Project Drawings
Example of Project
Building and Lot Layout Asp/Buchanan

B 3 Development Group Asp Ave Traffic Letter

Paostponement Memo - Asp/Buchanan

ACTION NEEDED: Motion to adopt or reject Ordinance No. O-1112-38 upon Second
Reading section by section.

ACTION TAKEN:

ACTION NEEDED: Motion fo adopt or refect Ordinance No. O-1112-38 upon Final
Reading as a whole.

ACTION TAKEN:

City of Norman, OK
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31 0-1112-36

CONSIDERATION OF ORDINANCE NO. 0-1112-36 UPON SECOND AND FINAL
READING: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHCMA, AMENDING SECTION 460 OF CHAPTER 220F THE CODE OF THE
CITY OF NORMAN SC AS TO PLACE PART OF THE SOUTHEAST QUARTER OF
SECTIOCN 250F TOWNSHIP 9NORTH, RANGE 3WEST OF THE INDIAN
MERIDIAN, NORMAN, CLEVELAND COUNTY, OKLAHOMA, IN THE PUD, PLANNED
UNIT DEVELOPMENT DISTRICT AND REMOVE THE SAME FROM THE R-1,
SINGLE FAMILY DWELLING DISTRICT, OF SAID CITY; AND PROVIDING FOR THE
SEVERABILITY THEREOF. {1515 WEST MAIN STREET)

Attachments: Text File Rose Rock
0-1112-36 Rose Rock
Rose Rock Pud Narrative February 2013

Rose Rock School Rezone Location Map

Rose Rock School PUD Staff Report
Rose Rock PUD Narrative May 2012
Rose Rock Site Plan Submitied to PC May 2012

Rose Rock Protest Map

Protest Letters Rose Rock School

Letter reguesting postponement Rose Rock
RoseRockSchool Protest Map 4-4-13

Letters of Support Rose Rock April 2

Support Petition Rose Rock April 2
Protest Petition April 2 2013
5-10-12 PC Minutes - Rose Rock School

ACTION NEEDED: Motion to adopt or reject Ordinance No. O-1112-36 upon Second
Reading section by section.

ACTION TAKEN:

ACTION NEEDED: Motion fo adopf or reject Ordinance No. O-1112-36 upon Final
Reading as a whole.

ACTION TAKEN:

City of Norman, OK
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32 PP-1112-14

CONSIDERATION OF A PRELIMINARY PLAT FOR ROSE ROCK ADDITION
{LOCATED AT 1515 WEST MAIN STREET)

Attachments: Text File PP Rose Rock

Attachment A.pdf
Rose Rock School Location Map

Prelim Rose Rock
Rose Rock Prelim Plat Staff Report
Rose Rock Site Plan

Pre-Development Summary

GBC 12-05 Rose Rock School- Comments to PC
GBC App Rose Rock School

5-10-12 PC Minutes - Rose Rock School

ACTION NEEDED: Motion to approve or reject the preliminary plat for Rose Rock
Addition.

ACTION TAKEN:

33 Miscellaneous Discussion
This is an opportunity for citizens to address City Council. Remarks should be
directed to the Council as a whole and limited to five minutes or less.

34 GID-1213-67 CONSIDERATION OF ADJOURNING INTO AN EXECUTIVE SESSION AS

35 Adjournment

AUTHCRIZED BY OKLAHOMA STATUTES TITLE 25§ 307(B}4) TO DISCUSS
CONFIDENTIAL COMMUNICATIONS BETWEEN THE CITY AND ITS CITY
ATTORNEY REGARDING PENDING LITIGATION OF CHAVEZ VS. THE CITY OF
NORMAN, CASE NOS. DF-111248 AND CJ-2010-2021, UPON ADVICE OF THE CITY
ATTORNEY THAT THE DISCLOSURE O©OF SUCH COMMUNICATION WILL
SERIOUSLY IMPAIR THE ABILITY OF THE PUBLIC BODY TC PROCEED IN THE
LITIGATION AND AS AUTHCORIZED BY OKLAHOMA STATUTES TITLE 25§ 307(B)
(1) IN ORDER TO EVALUATE THE CITY MANAGER AS REQUIRED BY SECTION
5(A) OF CONTRACT NO. K-0708-32.

Attachments: Text File Executive Session

ACTION NEEDED: Motion to adjourn out of the City Council Meeting and convene info
an Executive Session in order to to discuss confidential communications between the
City and its City Aftorney regarding pending litigation of Chavez vs. City of Norman and
evaluate the City Manager as required by Section 5(A) of Contfract No. K-0708-32.

ACTION TAKEN:

ACTION NEEDED: Motion to adjourn out of Executive Session and reconvene the City
Council Meeting

ACTION TAKEN:

City of Norman, OK
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Authority, and Norman Tax Increment Finance Authority, motion to approve the minutes, and, if
approved, direct the filing thereof.

ACTION TAKEN:

Agenda Date: 04/09/2013

Agenda Number: 3

Attachments:
Project Manager: Brenda Hall, City Clerk

Entered by: Ellen.Usry@MNormanOX.gov Effective Date:

History of Legislative File

Wer- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File GID-1213-68
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City of Norman, OK

Master

Municipal Building Council
Chambers
201 West Gray Street
Norman, CK 73069

File Number: GID-1213-66

File ID: GID-1213-66 Type: Award Status: Consent [fem
Version: 1 Reference: ltem No. 4 In Control: City Council
Department: Police Department Cost: File Created: 04/02/2013
File Name: Civilian Service medal Final Action:
Title:
PRESENTATION OF A CIVILIAN SERVICE MEDAL AND CERTIFICATE TO MS. KATELYN
LEEVIRAPHAN.
Notes: ACTION NEEDED: Allow the Mayor to present a Citizenship Service Medal to Ms. Katelyn
Leevriaphan.
ACTICON TAKEN:
Agenda Date: 04/09/2013
Agenda Number: 4
Attachments: Text File Civilian Service Certificate, Civilian Service
Certificate
Project Manager: Mr. Keith Humphrey, Police Chief
Entered by: Ellen.Usry@NormanOK.gov Effective Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File GID-1213-66

body
INFORMATICN:  The Police Chief will
apprehending criminals.

recognize Ms.

Katelyn Leeviraphan for her personal assistance in

In doing so, she extended himself beyond her personal safety to assist police officers.

She performed in an exemplary manner not usually expected of ordinary citizens.

City of Norman, OK

Page 1
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THIS IS TO CERTIFY THAT THE CHIEF OF POLICE HAS
AUTHORIZED THE AWARD OF

Civilian Service Certificate
to

Katelyn Leeviraphan

Ms. Leeviraphan was at home when she observed some suspicicus people at two of her
neighbor’s houses. She then observed one of the suspicious people climbing over a
neighbor’s backyard fence. Ms. Leeviraphan immediately called her father who called
911. Norman Pclice Officers responded to the scene and apprehended a total of five
suspects that were involved in the burglary. One of the suspects taken into custody was
a suspect in another Norman Burglary and one of the suspects was involved in an
Oklahoma City burglary. Ms. Leeviraphan further assisted the Norman Police
Department in its investigation by identifying the suspects at a later “show up” at the
scene of the crime. If not for Ms. Leeviraphan’s awareness of her neighborhocod and
reporting this suspicious activity, her fellow neighbors would have returned home to
find their homes burglarized. Instead, Norman Police Department officers were able to
recover a significant amount of their personal property.

Ms. Leeviraphan’s personal actions brought favorable recognition to herself by assisting
the Norman Police Department in identifying and apprehending burglary suspects.

[t is therefore with honor and privilege,
Katelyn Leeviraphan is hereby awarded this

Civilian Service Certificate

GIVEN UNDER MY HAND THIS 25th DAY OF MARCH, 2013

Chief of Police
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City of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Norman, OK 73069

Master

File Number: R-1213-124

FileID: R-1213-124 Type: Resolution Status: Consent item
Version: 1 Reference: ltem No. 5 In Control: City Council
Department: City Manager Cost: File Created: 04/02/2013
Department
File Name:; Children's Rights Award Final Action:

Title: RESOLUTION NO. R 1213 124: A RESOLUTION OF THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA, IN CONJUNCTION WITH THE CHILDREN'S RIGHTS
COORDINATING COMMISSION, AWARDING THE 2013 CITY OF NORMAN
CHILDREN'S RIGHTS AWARD.

Notes: ACTION NEEDED: Motion to adopt or reject Resolution No. R-1213-124.

ACTION TAKEN:

Agenda Date: 04/08/2013
Agenda Number: 5
Attachments: Text File Children's Rights, Children's Rights, Lefter

of Recommendation, Children's Rights Minutes
Project Manager: Carol Coles, Administrative Assistant

Entered by: Ellen.Usry@NormanOK.gov Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File R-1213-124

Body
BACKGROUND: The Noman Children's Rights Coordinating Commission has established an annual award
based on excepticnal achievement in service to children. Aftributes taken into consideration include

successes, resuits, and impact of achievements, inspiration or motivation and innovations undertaken.

DISCUSSION: On March 18, 2013, the Children's Rights Coordinating Commission wvoted unanimously to
award the Ouistanding Service to Children award to Dr. Candace McCaffrey. A copy of the minutes of the
Children’s Rights Coordinating Commission meeting of March 18, 2013, is attached.

RECOMMENDATION: The Nomman Children’s Rights Coordinating Commission recommends awarding the
Quistanding Service to Children award to Dr. Candace McCaffrey.

City of Norman, OK Page 1 Printed on 4/4/2013



Regolution

R-1213-124

A RESOLUTION OF THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA, IN CONJUNCTION WITH
THE CHILDREN’S RIGHTS COORDINATING
COMMISSION, AWARDING THE 2013 CITY OF
NORMAN CHILDREN’S RIGHTS OUTSTANDING
SERVICE TO CHILDREN AWARD.

WHEREAS, the purpose of the Norman Children’s Rights Coordinator Commission is to
educate the community regarding children’s needs as they are relevant to the areas of child
welfare, child care, and the sexual exploitation of children and to serve as a liaison
between the City Council and existing juvenile agencies, organizations, and services; and

WHEREAS, the Children’s Rights Coordinating Commission has established an annual
award based on exceptional achievement in service to children by taking into consideration
attributes that include successes; the results and impact of achievements; inspiration or
motivation; and innovations undertaken; and

WHEREAS, the recipient of this year’s award is a clinical psychologist which was derived
from an inherent desire to bring healing to many young people who have suffered the
trauma of being abused with her personal mantra being “For The Good of the Children”,
and

WHEREAS, she has provided countless hours of volunteer work by serving as a member
of the Child Abuse Response Team of Cleveland County and as a board member of the
Oklahoma Professional Society on Abused Children, Mary Abbott Children’s House, and
Bethesda, Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 5. That the City of Norman, Oklahoma, in conjunction with the Children’s Rights

Coordinating Commission, does hereby award the 2013 City of Norman Children’s Rights
Outstanding Service to Children Award to Dr. Candace McCaffrey.

PASSED AND ADOPTED THIS 9th day of April, 2013.

Mayor
ATTEST:

City Clerk
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1616 Hawthorne Court
Norman, Oklahoma 73072

March 10, 2013
Dear Members, Norman Children’s Rights Commission:

When | read in the Norman Transcript about your Service to Children Award, | immediately thought of
Dr. Candace McCaffrey. Through our years of shared participation in Exchange Club, and as board
members at Mary Abbott Children’s House and Bethesda, Inc., | have come to appreciate the deep and
lasting healing influence Candace has brought thousands of children. Thankfully, and to her credit,
Candace’s wise and caring mentorship of numerous interns and clinicians in training also guarantees a
legacy of protective care for generations of our children to come.

Candace had dedicated her life to children. She has carried out this work in both paid and voluntary
settings. Presently, she works as a clinical psychologist. in that capacity, she has, for many young
people, buffered the trauma suffered from having been abused. She has achieved success, but always,
as she might say, “for them.” An inherent desire to bring healing is what seems to drive Dr. McCaffrey.
Her achievements include counseling children and famities in private practice; teaching others how to
offer ethical, effective therapy; consulting with emergency room physicians in crisis situations where
children are in need; and creating, implementing and administering innovative treatment programs. Her
30 year history with Bethesda, Inc. includes years of service as staff therapist, Clinical Director, Executive

Director and now, as President of its Board of Directors.

in each of these roles, Candace has maintained the highest standards of service. She has done this
through countless hours of over-time volunteer work, i.e., she has offered plain ofe blood, sweat and
tears for the good of kids in settings as diverse as commission conference halls to kitchens. She has
served as a member of the Child Abuse Response Team of Cleveland County and as a board member of
the Okiahoma Professional Society on Abused Children. She shared time and talent as a member and
chair of the Norman Children’s Rights Commission. Recently 1 witnessed her creativity and culinary
skilts in cheerfully making untold gallons of chili, at her own cost, for a fund-raising benefit for Bethesda.
This was accomplished, mind you, after she had already hand-created dozens of beautiful ceramic bowls
in which the guests’ chili would be served! This is but one exampie of the quiet efforts that are a
constant in Candace’s life. For the good of the children seems to be her personal mantra. She motivates
many of us in inspiring us to bring life to that mantra. Yes, as a highly effective therapist, she talks the
talk. But what is so remarkable about Candace is that she chooses, on a daily basis, to walk the walk.
She is a gentle guide, whom lots of us, young and young at heart, have chosen to follow, for her

leadership always, without fail, results in good things for others.

As a leader, Candace brings science and art; mind and heart. Metaphorically, she has led countless
children and their families out of the darkness of traumatic pain suffered from abuse. She literally
moves others by bringing us along, as she creates programs of quality clinica! care, prevention, and
advocacy. She recognizes talents; provides needed resources; guides; steps aside; assesses; grieves;
celebrates. Through decades of dedicated service, she has bolstered treatment programs, implemented
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unigue therapeutic approaches repficated in treatment programs throughout the U.S., and found ways
to greatly enhance existing education and prevention programs ~ all designed to promote the well-

being of children.

Knowing her, I realize that Candace would rather ! not call public attention to her outstanding service
through this letter of nomination. However, | do so with the great hope that she may feef at least a smalil
measure of the gratitude held in thousands of hearts, for her graceful, humble, generous service.

Thank you for considering Dr. Candace McCaffrey’s candidacy as a recipient of the Commission’s Award
for Service to Children.

Kind regards to each of you. Please accept my thanks, and that of the many people on whose behalf {
write, not only to acknowledge Candace, but to express thanks to you, too, for your service in support of

the children of cur community.

Glenda M. Peters, Ed.D.

Member, Board of Directors, Bethesda, inc.
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CHILDREN'S RIGHTS COORDINATING COMMISSION MINUTES
March 18, 2013

The Children's Rights Coordinating Commission met at City Hall located at 201 W. Gray Street on
the 18th day of March, 2013, at 4:00 p.m. and notice and agenda of the meeting were duly posted
24 hours prior to the beginning of the meeting.

PRESENT: Commissioners Joey Armstrong, Allyson Felt, Julie
Morris, Heidi Smith, Robin Stafford and Dale Wares

ABSENT: Commissioner Georgia Berry, Jolene Ring and Pat
Valley
OTHERS PRESENT: Carol Coles
* % ok & %
Item 2, being:

APPROVAL OF THE AGENDA OF THE MARCH 18, 2013, MEETING.

Commissioner Wares moved that the agenda of the March 18, 2013, meeting of the Children's
Rights Coordinating Commission be approved, which motion was duly seconded by
Commissioner Morris; and the question being upon approving the March 18, 2013, agenda of the
Children's Rights Coordinating Commission, a vote was taken with the following result:

YEAS: Commissioners Armstrong, Felt, Morris, Smith, Stafford
and Wares
NAYES: None

The Chair declared the motion carried; and the agenda of the March 18, 2013, meeting of the
Children's Rights Coordinating Commission was approved.

% % % % %

Item 3, being:
APPROVAL OF THE MINUTES OF THE NOVEMBER 19, 2012, MEETING OF THE
CHILDREN'S RIGHTS COORDINATING COMMISSION.

Commissioner Stafford moved that the minutes of the November 19, 2012, meeting of the
Children's Rights Coordinating Commission be approved, which motion was duly seconded by
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Children's Rights Coordinating Commissien Minutes
March 18,2013
Page 2

Commissioner Felt; and the question being upon approving the minutes of the November 19, 2612,
meeting of the Children's Rights Coordinating Commission, a vote was taken with the following
result:

YEAS: Commissioners Armstrong, Felt, Morris, Smith, Stafford
and Wares
NAYES: None

The Chair declared the motion carried; and the minutes of the November 19, 2012, meeting of the
Children's Rights Coordinating Commission was approved.

Items submitted for the record:
1. November 19, 2012, minutes of the Children's Rights Coordinating
Commission

* k ok k¥

[tem 4 being:
DISCUSSION WITH BRIDGES OF NORMAN.

Debra Kiittenbrink with Bridges discussed how the agency helps high school youth who are
homeless.

L I B

Item 5 being:
DISCUSSION OF “A CHILDREN’S GARDEN: RAISING AWARENESS FOR CHILD ABUSE

PREVENTION”.

Commission Smith discussed the Children’s Garden being planned for Saturday, April 13™ at
Andrews Park.

® ok % ¥ %

Item 6 being:
DISCUSSION OF CHILDREN’S RIGHTS AWARD FOR OUTSTANDING SERVICE TO

CHILDREN.
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Children's Rights Coordinating Commission Minutes
March 18, 2013
Page 3

Commissioner Stafford moved that the 2013 Children’s Rights Award for Outstanding Service to
Children be awarded to Dr. Candace McCaffrey, which motion was duly seconded by
Commissioner Morris; and the question being upon awarding the 2013 Children’s Rights Award
for Outstanding Service to Children to Dr. Candace McCaffrey, a vote was taken with the
following result:

YEAS: Commissioners Armstrong, Felt, Morris, Smith, Stafford
and Wares
NAYES: None

The Chair declared the motion carried; and the 2013 Children’s Rights Award for Outstanding
Service to children will be awarded to Dr. Candace McCaffrey at the April 9, 2013 City Council
meeting.

%* % %k k %
Item 7 being:
MISCELLANEQOUS DISCUSSION.
No discussion.

* ¥ k k ¥

Item 8 being:
ADJOURNMENT.

Commissioner Felt moved that the March 18, 2013, meeting of the Children's Rights Coordinating
Commission be adjourned, which motion was duly seconded by Commissioner Morris; and the
question being upon adjourning the March 18, 2013, meeting of the Children's Rights Coordinating
Commission, a vote was taken with the following result:

YEAS: Commissioners Armstrong, Felt, Morris, Smith, Stafford
and Wares
NAYES: None

The Chair declared the motion carried; and the March 18, 2013, Children's Rights Coordinating
Commission meeting was adjourned at 5:00 p.m.

% % ok % %

5-6



City of Norman, OK

Master

File Number: P-1213-16

Municipal Buiiding Council
Chambers
201 West Gray Street
Noman, OK 73069

File ID: P-1213-16

Type: Proclamation

Status: Consent item

Version: 1 Reference: Item No. 6 in Control: City Council
Department: City Manager Cost: File Created: 04/01/2013
Department

File Name: Child Abuse Prevention Month Final Action:

Title: PROCLAMATION NO. P-1213-16: A PROCLAMATION OF THE MAYOR OF THE CITY
OF NORMAN, OKLAHOMA, PROCLAIMING THE MONTH OF APRIL, 2013, AS CHILD
ABUSE PREVENTION MONTH IN THE CITY OF NORMAN.

Notes: ACTION NEEDED: Motion to acknowledge receipt of Proclamation Neo. P-1213-16 proclaiming
the month of April, 2013, as Child Abuse Prevention Month in the City of Norman and direct the

filing thereof.

ACTION TAKEN:

Agenda Date: 04/09/2013

Agenda Number: &

Attachments: Child Abuse Prevention Month

Project Manager: Carol Coles, Adminisirative Assistant

Entered by: Ellen.Usry@NormanOK.gov Effective Date:
History of Legis!ative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File P-1213-16

City of Norman, OK Page 1 Printed on 4/4/2013



Proclamation

P-1213-16

A PROCLAMATION OF THE MAYOR OF THE CITY OF
NORMAN, OKLAHOMA, PROCLAIMING THE MONTH
OF APRIL, 2013, AS CHILD ABUSE PREVENTION
MONTH IN THE CITY OF NORMAN.

§ 1. WHEREAS, the month of April has been declared National Child Abuse Prevention Month in
our country; and

§ 2. WHEREAS, 2,000 children are served locally; and

§ 3. WHEREAS, the agencies that provide child services centered on abuse issues are united in
g p
promoting advocacy for children; and

§ 4. WHEREAS, the Norman Community is invested in prevention and advocacy through

¢ Education to schools, civic groups, and churches
» Volunteer efforts to local organizations; and
* Philanthropic contributions to assist child abuse response, treatment, and advocacy.

§ 5. WHEREAS, a collaborative public event, the Norman Children’s Garden, is to be held on
Saturday, April 13, 2013, at Andrews Park from noon to 5:00 p.m. celebrating childhood and
offering prevention tools, information, and referral scurces.

NOW, THEREFORE, I, MAYOR OF THE CITY OF NORMAN, OKLAHOMA:

§ 6. Do hereby proclaim the month of April, 2013, as Child Abuse Prevention Month in the City
of Norman.

PASSED AND APPROVED this th day of April, 2013.

Mayor
ATTEST:

City Clerk
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Master

CEty Of Norman, OK Municipai Buiiding Council

Chambers
201 West Gray Street
Norman, OK 73069

File Number: P-1213-17

File ID: P-1213-17 Type: Proclamation Status: Consent ltem
Version: 1 Reference: Item No. 7 In Control: City Council
Department: Parks and Recreation Cost: File Created: 03/25/2013
. Department
File Name: Earth Day Proclamation Final Action:
Title: PROCLAMATION NO. P-1213-17: A PROCLAMATION OF THE MAYOR OF THE CITY

OF NORMAN, OKLAHOMA, PROCLAIMING THE WEEK OF APRIL 15 THROUGH 21,
2013, AS EARTH WEEK AND SUNDAY, APRIL 21, 2013, AS EARTH DAY IN THE CITY

OF NORMAN.

Notes:

ACTION NEEDED: Motion to acknowledge receipt of Prociamation No. P-1213-17 proclaiming
the week of April 15 through 21, 2013, as Earth Week and Sunday, April 21, 2013, as Earth Day

in the City of Norman and direct the filing thereof.

ACTION TAKEN:

Agenda Date: 04/09/2013

Agenda Number: 7

Attachments: Earth Day Week Proclamation

Project Manager: Jud Foster, Director of Parks and Recreation
Entered by: suzanne.terry@normanok.gov Effective Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Retum Result:
sion: Date:
Text of Legislative File P-1213-17
Page 1 Printed on 4/4/2013
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Prorclamation

P-1213-17

A PROCLAMATION OF THE MAYOR OF THE CITY
OF NORMAN, OKLAHOMA, PROCLAIMING THE
WEEK OF APRIL 15 THROUGH 21, 2613, AS EARTH
WEEK AND SUNDAY, APRIL 21, 2013, AS EARTH
DAY IN THE CITY OF NORMAN.

§ 1. WHEREAS, Sunday, April 21, 2013, from noon to 5:00 p.m., is the 13th Earth Day Festival to
be held at Reaves Park; and

§ 2. WHEREAS, this festival will provide free hands-on activities, demonstrations and exhibits
celebrating the importance of protecting and conserving our earth’s air, water, forest, soil,
wildlife, and all natural resources including a healthy human community; and

§ 3. WHEREAS, in 2013 the City of Norman Parks and Recreation, Utilities, Police and Fire
Departments, and Cleveland County Conservation District, as well as 50 other government,
non-profit and private organizations will provide booths at which they share messages of
respect for our planet in fun, family friendly and imaginative ways; and

§ 4. WHEREAS, We encourage community members to come and be a part of this free public
event, learn new things about the world around us, and dance with mascots, Nuts the Squirrel,
Mother Nature, McGruff the Crime Dog, and Sparky the Dalmatian.

NOW, THEREFORE, I, MAYOR OF THE CITY OF NORMAN, OKLAHOMA:
§ 5. Do hereby proclaim the week of April 15 through 21, 2013, as Earth Week and Sunday,
April 21, 2013, as Earth Day in the City of Norman and encourage our citizens to make a

difference in our community: to reduce, reuse, recycle, replenish, restore, refresh, replant, and
rebuild.

PASSED AND APPROVED this 9th day of April, 2013.

Mayor
ATTEST:

City Clerk
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City of Norman, OK

Master

File Number: P-1213-18

Municipal Building Council
Chambers
201 West Gray Sireet
Neorman, OK 73069

File ID;: P-1213-18 Type: Proclamation Status: Consent {tem
Version: 1 Reference: ltem No. 8 In Control: City Councif
Department; Parks and Recreation Cost: File Created: 03/25/2013
Department
File Name: Arbor Day Proclamation Final Action:

Title:

PROCLAMATION NO. P-1213-18: A PROCLAMATION OF THE MAYOR OF THE CITY

OF NORMAN, OKLAHOMA, PROCLAIMING SUNDAY, APRIL 21, 2013, AS ARBOR DAY

IN THE CITY OF NORMAN.

Notes:

ACTION NEEDED: Motion to acknowledge receipt of Proclamation No. P-1213-18 proclaiming
Sunday, April 21, 2013, as Arbor Day in the City of Norman and direct the filing thereof.

ACTION TAKEN:
Agenda Date: 04/08/2013
Agenda Number: 8

Attachments: Arbor Day

Project Manager: Jud Foster, Director of Parks and Recreation
Entered by: suzanne.terry@normanock.gov Effective Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
Text of Legislative File P-1213-18
Page Printed on 4/4/2013
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Proclamation

P-1213-18

A PROCLAMATION OF THE MAYOR OF THE
CITY OF NORMAN, OKLAHOMA, PROCLAIMING
SUNDAY, APRIL 21, 2013, AS ARBOR DAY IN THE
CITY OF NORMAN.

WHEREAS, Oklahoma has recognized Arbor Day through observance and ceremonies for
more than 100 years; and

WHEREAS, we recognize the importance of planting trees to beautify our parks and public
places and around our homes and businesses; and

WHEREAS, we recognize the environmental, social and economic benefits of trees such as
providing shade; creating a sense of community and visvally pleasing neighborhoods;
reducing home heating and cooling costs, reducing air pollution, noise pollution and soil
erosion; and enhancing property value and economic vitality of business areas; and

. WHEREAS, it is the purpose of Arbor Day to encourage the planting of trees in urban and
rural areas, promote proper management of trees; and to remember the many benefits we
receive from trees; and

WHEREAS, Norman has been awarded for the eleventh consecutive year, Tree City USA
status by the Arbor Day Foundation; and

. WHEREAS, the City of Norman Parks and Recreation and City Tree Board have scheduled
an Arbor Day observance Sunday, April 21st, 2013, from noon to 5:00 p.m. in Reaves Park
as part of the 2013 Earth Day Festival.

NOW, THEREFORE, I, MAYOR OF THE CITY OF NORMAN, OKLAHOMA:
§ 7. Do hereby proclaim Sunday, April 21, 2013, as Arbor Day in the City of Norman and
encourage all citizens to observe Arbor Day by planting an Oklahoma proven tree for the

benefit of all citizens and that of future generations.

PASSED AND APPROVED this 9th day of April, 2013.

Mayor
ATTEST:

City Clerk
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City of Norman, OK

Master

File Number: 0-1213-36

Municipai Building Council
Chambers
201 West Gray Street
Norman, OK 73069

File ID: 0-1213-36 Type: Crdinance Status: Consent ltem
Version: 1 Reference: Hem No. 10 In Control: City Council
Department: Planning and Cost: File Created: 02/12/2013
Community
Development
Department

File Name: Hot Wheels Rezoning Final Action:

Title;: CONSIDERATION OF ORDINANCE NO. 0-1213-36 UPON FIRST READING BY TITLE:
AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OCKLAHOMA,
AMENDING SECTION 460 OF CHAPTER 22 CF THE CODE OF THE CITY OF NORMAN
SO AS TO PLACE LOTS 17, 18 AND 18, BLOCK 28, NORMAN ORIGINAL TOWNSITE,
NORMAN, CLEVELAND COUNTY, OKLAHCMA, IN THE C-2, GENERAL COMMERCIAL
DISTRICT, AND REMOVE THE SAME FROM THE C-3, INTENSIVE COMMERCIAL
DISTRICT, OF SAID CITY,; AND PROVIDING FOR THE SEVERABILITY THEREOF.
(420 SOUTH PCRTER AVENUE)

Notes: ACTION NEEDED: Motion to Introduce and adopt Ordinance No. 0-1213-36 upon First

Reading by title.

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number; 10

Attachments: Text File 0-1213-36 First Reading, ©-1213-36 Hot
Wheels, HotWwheels Location Map, Hof Wheels
Rezoning Staff Report, Hot Wheels Site Pian GIS,
Hot Wheels Protest, 3-14-13 PC Minutes -
G-1213-36
Project Manager: Jane Hudson, Principal Planner

Entered by: rone.tromble@normanck.gov Effective Date:

History of Legislative File

Ver-  Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
1 Planning Commission 03114/2013 Recommended for City Councit 04/09/2013 Pass
Adoption at a
subsequent City
Council Meeting
Action Text: A motion was made by Commissioner Pailes, seconded by Commissioner Bahan, that this Zoning
QOrdinance be Recommended for Adoption at a subsequent City Council Meeting to the City Council ,
due back on 4/8/2013. The motion carried by the following vote: 6-0.
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Master Continued (0-1213-26}

Text of Legislative File 0-1213-36

Body
SYNOPSIS: The previous business on-site was a gas stationfautcmobile service station. After the gas station

went out of business the site was used as a flea market of sors from time to time. The owner has now leased
the facility to Chris Womack, dba Hot Wheels of Oklahoma Motors. At the time the owner leased the site to the
current tenant he was unaware the current zoning of C-3, Intensive Commercial, did not allow for the use of
automobile sales. The owner is trying to re-use the property fo its best advantage. To allow the current tenant,
Hot Wheels, to remain on-site the owner has requested fo rezone the property to C-2, General Commercial
District to allow the use of an automobile sales lot for this site.

ANALYSIS:

C-2, General Commercial District: This commercial district is intended for the conduct of personal and
business services and the generai retaii business of the community. Persons living in the community and in the
surrounding trade territory require direct and frequent access. Traffic generated by the uses will be primarily
passenger vehicles and only those trucks and commercial vehicles required for stocking and delivery of retal
goods.

ALTERNATIVES/ISSUES:

IMPACTS The primary issue for this site is one of compatibility. The original proposal of C-3, Intensive
Commercial zoning occurred in 1954, when downtown was the principal commercial center of the community,
and on-street parking was plentiful (given the volume of traffic) and adequate to meet the general needs of the
community. Porter Avenue was the primary car sales area of Norman for many years, and there are still
several auto-related uses along Porter Avenue making this use compatible in the area.

ZONING Historically, staff has favored rezoning such tracts in areas adjacent to the downtown area from C-3,
tniensive Commercial to C-2, General Commercial District, as new uses are required to provide and maintain
legal parking for their current use. In this case, there is limited oppertunity for on-street parking since no
off-street parking is required in C3, Intensive Commercial District. However, there is adeguate pavement on
the lot to designate customer parking.

This site is located in the Porter Corridor Zoning Overlay District. This site is already zoned commercially and
the request is in fact a down zoning; therefore, there are no additional requirements for the site with regards to
the Porter Corridor Zoning Cverlay District.

SITE PLAN The applicant has proposed noc change to the site. The building has been repainted and repair of
paving on-site has occurred.

OTHER AGENCY COMMENTS:
PARK BOARD Commercial zoning does not require public park land be dedicated.

PUBLIC WCRKS The property was platted as part of the Original Townsite so there are no platting issues
needing to be addressed.

STAFF_RECOMMENDATION: This is an appropriate rezoning request for an area that is already dominated by
uses that are fully compatible with the proposed C-2, General Commercial District. There is & tire shop and an
office building to the east of this facility, across South Porter Avenue. There is a laundromat and Hiland Dairy
to the north of this site. To the south is an old church, which was used as a furniture resale store for many
years. The church building is now vacant The parcel across the street to the east was rezoned from C-3,
intensive Commercial District to C-2, General Commercial District in 2005to allow the use of an auto related
business. The area to the west of this parcel is residential, zoned R-3, Multi-Family. The majority of the corner
parcels in this area along South Porter Avenue are zoned C-3, Intensive Commercial, however, as stated
previously staff supports down zoning in areas adjacent to the downtown area. There are no changes
proposed for the site that would be incompatible with adjacent land uses. Staff recommends approval of
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Master Continued {0-1213-36)

Ordinance No. 0-1213-36.

At the March 14, 2013 Planning Commission meeting staff had received one ietter of protest for this item. This
letter of protest referenced a property and their requirements of rezoning located at the southeast corner of
Porter Avenue and Symmes Street. This letter did not contain the address or phone number of the sender,
consequently, staff cannot determine if this protest letter is from a property owner within the noctification area.
Therefore, the letter of protest received is not calculated as a percentage of protest within the notification area.

The Planning Commission, at their March 14, 2013 meeting, recommended adoption of this ordinance, by a
vote of 6-0.
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§1.

§2.

§ 3.

0-1213-36

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA, AMENDING SECTION 460 OF CHAPTER 22 OF THE CODE
OF THE CITY OF NORMAN SO AS TO PLACE LOTS 17, 18, AND 19,
BLOCK 26, NORMAN ORIGINAL TOWNSITE, NORMAN, CLEVELAND
COUNTY, OKLAHOMA, IN THE C-2, GENERAL COMMERCIAL
DISTRICT, AND REMOVE THE SAME FROM THE C-3, INTENSIVE
COMMERCIAL DISTRICT, OF SAID CITY; AND PROVIDING FOR THE
SEVERABILITY THEREOF. (420 SOUTH PORTER AVENUE)

WHEREAS, Bradley Goodman, the owner of the hereinafter described property, has made application to
have said property placed in the C-2, General Commercial District, and to have the same removed from
the C-3, Intensive Commercial District; and

WHEREAS, said application has been referred to the Planning Commission of said City and said body
has, after conducting a public hearing as required by law, considered the same and recommended that
the same should be granted and an ordinance adopted to effect and accomplish such rezoning; and

WHEREAS, the City Council of the City of Norman, Oklahoma, has thereafter considered said
application and has determined that said application should be granted and an ordinance adopted to
effect and accomplish such rezoning,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA:

§4.

§5s.

That Section 460 of Chapter 22 of the Code of the City of Norman, Oklahoma, is hereby amended so as
to place the following described property in the C-2, General Commercial District, and to have the same
removed from the C-3, Intensive Commercial District; to wit:

Lots 17, 18, and 19, Block 26, NORMAN ORIGINAL TOWNSITE to the City of Norman, Oklahoma,
Cleveland County, Oklahoma.

Said tract contains 0.24 acres, more or less.

Severability: If any section, subsection, sentence, clause, phrase or portion of this ordinance is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct, and independent provision, and such holding shall not affect the validity of
the remaining portions of this ordinance.

ADOPTED this day of NOT ADOPTED this day of
, 2013, , 2013,

Mayor Mayor

ATTEST:

City Clerk

10-1



9900-22*

c-1 : 0O
1183
;‘s-i 10 % R-3 | R.3_ |
2 : b 0001-47* 884
43 21 23 22 21 20 1818 11 16 1 14 13 m 1 108js 7|6 5]4 3 2 1
7 = o131z 1o
23 24 2528 & 15
24 25 26 |28 29 30[ 31 32|33 34 s R-3 owW R-1 20 21|22 23|24 25l28 2Hzs 29 3
z 000147 |5
R-3 4 884 E 17 R-1 i
884 3 O R4 1 001-47} 84
2
1 884 ig
CASTRO ST
12 12
1 12 R-1
R-3 10 14 884
84 7 |11 ki R-1 15
! 23 22 21)20 1918 17) 36 i 8 R-3 884 1© 1181937554-321
7 884 17
R-3 - [ 18
884 |24 25 2&27 23!29 1n|a1 32]33 34' 5 T 19 I 24 24 26 2742% ]303134 33 34

Location Map

y (405) 366-5316 0 100 200 Ft.
The City of Norman assumes no [: \
SN A responsibility for errors or omissions S N T Zoning
A iu in the information presented. S

16-2

N
February 15, 2013 ! .
Map Produced by the City of N
M‘ ;v‘ aGpeo;Ora:;iec In?orr:ati:)tlz Sysg-:an W&@%E m SUbJeCt Tract




Planning Commission Agenda
March 14, 2013

ORDINANCE NO. 0-1213-36

[TEM NO. 8

GENERAL INFORMATION

APPLICANT

REQUESTED ACTION

EXISTING ZONING

SURROUNDING ZONING

LOCATION

SIZE

PURPOSE

EXISTING LAND USE

SURROUNDING LAND USE

LAND USE PLAN DESIGNATION

STAFF REPORT

Chris Womack, dba Hot Wheels of
Okiahoma Motors

Rezoning to C-2, General Commercicl
District

C-3, Intensive Commercial District

North: C-3, Intensive Commercial

East: C-2, General Commercial

South: C-3, Intensive Commercial and
C-2, General Commercial

West: R-3, Multi-Family

420 South Porter Avenue
0.24 acres more or less
Used auto saies

Used auto saies

North: Laundromat
East:  Tire repair shop
South: Vacani

West: Residential

Commercial

SYNOPSIS: The previous business on-site was a gas station/auiomobile service station, After
the gas station went out of business the site was used as a flea market of sorts from time to
fime. The cwner has now leased the facility 1o Chris Womack, dba Hot Wheels of Oklaohoma
Motors. Al the time the owner leased the site to the current tenant he was unaware the
current zoning of C-3, Intensive Commercial, did not aliow for the use of automobile sales.
The owner is trying to re-use the property 1o its best advantage. To allow the current tenant,
Hot Wheels, to remain on-site the owner has requested to rezone the property to C-2, General
Commercial District to gllow the use of an automobile sales lof for this site.
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ANALYSIS:

C-2, Generat Commercial District:

This commercial district in infended for the conduct of personal and business services and the
general retail business of the community. Persons living in the community and in the
surrounding frade territory require direct and frequent access. Traffic generated by the uses
will be primarily passenger vehicles and only those trucks and commercial vehicles required
for stocking and delivery of retail goods.

ALTERNATIVES/ISSUES:

+ IMPACTS The primary use of this site is one of compatibility. The criginal proposal of C-
3. Intensive Commercial zoning occurtred in 1954, when most of the downtown was the
principal commercial center of the community, and on-street parking was plentiful
(given the volume of traffic} and adequate tc meet the general needs of the
community. There are several auto-related uses along Porter Avenue making this use
compatibie in the area.

s ZONING Historically, staff has favored rezoning such tracts in the downtown area from
C-3, Intensive Commercial to C-2, General Commercial District, as new uses are
required tc provide and maintain legal parking for their current use, In this case, there is
limited opportunity for on-street parking as required in C3, Intensive Commercial District,
however, there is adequate pavement on the lot to designate customer parking.

» This site is located in the Porter Corridor Zoning Cverlay District. This site is already zoned
commercially and the request is in fact a down zoning, therefore, there are no
additional requirements for the site with regards to the Porter Corridor Zoning Overlay
District.

« SITE PLAN  The applicant has proposed no change in the site. The building has been
repainted and repair of paving has occurred.

OTHER AGENCY COMMENTS:
e PARKBOARD Commercial zoning does not require public park land be dedicated.

e PUBLIC WORKS The property was platted as part of the Original Townsite so there are
no platting issues needing ¢ be addressed,

STAFF RECOMMENDATION This is an appropriate rezoning request for an area that is
already domincated by uses that are fully compatible with the proposed C-2, Generadl
Commercial District. There is a tire shop and an office building to the east of this facility, across
South Porter Avenue. There is a laundromat and Hiland Dairy 1o the north of this site. To the
south is an old church, which was used as a furniture resale store for many years, the site is now
vacant. The parcel acress the street to the east was rezoned from C-3, intensive Commercial
to C-2, General Commercial in 2005 1o dliow the use of an auto related business. The area to
the west of this parcel is residential, zoned R-3, Multi-Family. The majority of the corner parcels
in this area along South Porter Avenue are zoned C-3. Intensive Commercial, however, as
stated previously staff supports down zoning in the downtown area. At this point there are no
changes proposed for the site that would be incompatible with adjacent properties or the
Zoning Ordinance. Staff recommends approval of Ordinance No. O-1213-36.
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I guess it is in who you know. I find it interesting that in 1989 friends of mine
requested rezoning for property at the southeast corner of Porter Avenue and
Symmes Street, What is interesting is the same request is being made at the
northwest corner of the intersection of Porter Avenue and Apache Street. Both
properties were in C-3 zoning and both places wanted used car lots that require C-
2 zoning. My friends were told by City staff that before they would support it they
would have to restrict access to Porter Avenue. At the time there was a continuous
curb opening and my friends had to chain or provide a pipe rail fence to eliminate
access and the only access that could take place would either be off the alley or
Symmes Street. My friends did not want to connect to the alley for fear of
vandalism so they elected to use Symmes Street. Now for the difference, I find
nowhere in the current staff report suggesting or conditioning the closure or partial
closure of the continuous curb cut on Porter north of Apache. This would be the
time to do something about it without a lot of additional expense and treat
everyone the same. I have always been told the City does not treat people the
same. So back to my statement, I guess it is in who you know.

) g S
Attention: Planning Commission

Attention: Council-member Gregory Jungman

FILED INTHE OFFICE
OF THE CITY CLERK
ON__3-/3-/3
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NORMAN PLANNING COMMISSION
REGULAR SESSION MINUTES

MAzrCH 14, 2013

The Planning Commission of the City of Norman, Cleveland County, State of Cklahoma, met in
Regular Session in the Council Chambers of the Norman Municipal Building, 201 West Gray
Street, on the 14" day of March 2013. Noflice and agenda of the meeting were posted at the
Norman Municipal Building and  online af
commissions at least twenty-four hours prior to the beginning of the meeting.

http://www.normanok.gov/content/boards-

Chairman Chiris Lewis called the meeting to order at 6:30 p.m.

item No. 1, being:
RoLL CaltL

MEMBERS PRESENT

MEMBERS ABSENT

A guorum was gresent.

STAFF MEMBERS PRESENT

* ¥ K

Curtis McCarty
Jim Gasaway
Roberta Pailes
Sandy Bahan
Tom Knotts
Chris Lewis

Andy Sherrer
Cindy Gordon
Dave Boeck

Susan Connors, Director, Planning &
Community Development

Jane Hudson, Principat Planner

Jonay Greenlee, Planner |l

Ken Danner, Subdivision Development
Manager

Roné Trombie, Recording Secretary

Lech Messner, Asst, City Attforney

Larry Knapp, GIS Analyst |

Terry Floyd, Develocpment Coordinator
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NORMAN PLANNING COMMISSION REGULAR SESSION MINUTES
March 14, 2013, Page 8

item No. 8, being:
ORDINANCE NO. 0-1213-36 ~ Chris WOMACK, DBA HOT WHEELS OF OKLAHOMA MOTORS, REQUESTS
REIONING FROM C-3, INTENSIVE COMMERCIAL DiSTRICT, TO C-2, GENERAL CTOMMERCIAL DISTRICT, FOR PROPERTY

LOCATED AT 420 SOUTH PORTER AVENUE,

ITEMS SUBMITTED FOR THE RECORD:
1. Location Map

2. Staff Report

3. Aerial Photo

PRESENTATION BY STAFF:

1. Jane Hudson - This is an application for rezoning from C-3 to C-2, General Commercidl
District, at 420 South Porter Avenue. The exisfing zoning is C-3 and C-2 dlong the Porter Avenue
ared. The existing land use consists of commercial and some office use, with the residential
down the side streets. The previous use of the site was a gas station. The owner leased this
property to Chris Womack, who has the Hot Wheels of Oklahoma car lot. He is already on site.
There is ¢ laundromat to the north. Across the street to the east there is a mobile food service
unit with some used cars in the lof for sale as well. There is an office use and d fire shop on the
east side as well. To the south is where Bill's Used Furniture was located; that building is now
vacant, To the west is the residential area olong Apache Street. At the time the owner leased
this property to this current tencant, he did not redlize that the existing zoning did not
accommodate the used carlot. He has requested the rezoning. We did not redlize that until he
asked us to do a zoning verification letter for the State; that's how it came to our attention,
Historically, staff has supporied rezoning these areas from C-3 down to C-2 aleng Porter Avenue
and we've had ¢ couple over the last few years that have gone through.

| believe you have a copy of the protest letter. The person that wrote the letter did not put an
address on the letter. We went through our files and we believe that this parcel is the one that is
attached to that ownership. If that is the case, it has a protest of 8.7%. 1'd be happy to answer
any questions that you might have. The applicant is here now and he can answer any questions
that you might have of him as well.

2. Mr. Knotts - Can you address this protest — the facts that were brought up in thisg Ms.
Hudscn - | went back and | pulled the file from that rezoning. | believe it was 1989, in 1984 the
Cenftratl Core Plan was fdirly new and, at that time, one of the goals was o eliminate a lot of the
access points aleng Porfer Avenue. It's not an ordinance; it was a policy recommendation. In
the staff report, it appeared from what | read, that the applicants were okay with efiminating
those access points along Porter Avenue. They had an access off of the alley and they also
have an access off Symmes. But in 2005, when the property adjacent fo this one across Porter
rezoned from C-3 down to C-2 for the fire shop. they were not requested to do that. Cther than
that, t redlly can't address much more,

3. Chairman Lewis - So, Jane, let me clarity that. In regards to the property that is being
referenced in our protest letter, that was just a recommendation, not a mandate? Ms, Hudson -
It was a recommendation. Correct. In the staff report, it just said that they had submitted ready
to close those access points, s0 | don't know if they had come in and discussed it with staff and
staff expressed the godl of the policy to eliminate those access points. Chairman Lewis - So help
me clarify this. Then, if it's just a recommendation, then that property owner would have the
right to open up their access back to Porter Avenue if they so choose. Ms. Connors — No. That
probably wouldn't occur, Mr, Chairman. But another distinction between that property and this
is that they did do new consiruction on that property, and there is no new construction on this
property, He is leasing the property as is. Ms. Hudson — They just went in and painted. With the
property that had the protest on i, they built an awning and put up a barrier around the parking
lot areq, and some other things; | don't have the building permit to oufline everything, Ms.
Connors — | would just say it cerfainly is, long term, a desire by the City o close scme of the
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NORMAN PLANNING COMMISSION REGULAR SESSHON MINUTES
tarch 14, 2013, Page ¢

access points on Porter, and that was certainly clear in the Porter Corridor plan also, but, again,
we don't have any ordinance reguirement and part of the reason we're doing the
Comprehensive Transportation Study is because there was no consensus about how to deal with
Porter. So after that plan is done. we may have a better idea of how we're going to proceed to
improve Porter Corridor — the actual transportation part of it.

4. Ms. Hudson — Also, if | could just make one more point. The applicant's garage doors
face Porter, so for the cars to come in and access those areq, they would have to come in off of
Porter. The same thing with the one across the sireet; the garage doors face Porter, The one on
the north, their access points are from Symmes and the alley.

PRESENTATION BY THE APPLICANT:
Chris Womack, the applicant, was present but did not make any comments,

DISCUSSION AND ACTION BY THE PLANNING COMMISSION:
Roberta Pailes moved to recommend adoption of Ordinance No, O-1213-36 to the Cify Council.

Sandy Bohan seconded the motion.

There being no further discussion, a vote on the motion was taken with the following result:

YEAS Curtis McCarty, Jim Gasaway, Roberta Pailes, Sandy
Bahan, Tom Knotts, Chris Lewis

NAYES None

MEMBERS ABSENT Andy Sherrer, Cindy Gordon, Dave Boeck

Ms. Trombie announced that the molion, 1o recommend approval of Crdinance No. O-1213-34
to City Council, passed by a vote of 6-0.
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City of Norman, OK

Master

File Number: 0-1213-39

Municipal Building Council
Chambers
201 West Gray Street
Norman, OK 73069

File ID: 0-1213-38 Type: Ordinance Status: Consent ltem
Version: 1 Reference: item No. 11 in Controt: City Council
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AN ORDINANCE OF THE COUNCIL OF THE CiTY OF NORMAN, OKLAHOMA,
AMENDING, REPEALING AND REPLACING APPENDIX F OF CHAPTER 22 (ZONING
ORDINANCE) OF THE CODE OF THE CITY OF NORMAN IN ORDER TO RECOMMEND
PLANT SPECIES THAT ARE DROUGHT TOLERANT OR NATWE TO OKLAHOMA FOR
INSTALLATICN iN DEVELOPMENTS; AND PROVIDING FOR THE SEVERABILITY
THEREOQF.
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ACTION TAKEN:
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Masfer Continued (0-1213-39)

BACKGROUND: The Council Oversight Committee met on January 9, 2013to discuss drought
resistant landscapes for Olklahoma’s climate. The Commitiee asked Staff to draft a Resoclution that
encourages the use of sustainable drought resistant or Okiahoma Proven plant species that require
minimal water. Staff drafted Resolution R-1213-99 and it was presented i{o the Oversight Committee
on February 13, 2013 along with amended Appendix F. Resolution R-1213-99 was adopted by City
Council on February 26, 2013.

DISCUSSION: The replacement of Appendix F in the Zoning Ordinance, containing plant species
that are native, drought resistant and/or Okiahoma Proven, wili increase the survivability of
landscapes in periods of drought. The amended version of Appendix F contains more species that
can withstand periods of drought without requiring more water to survive thus creating more
sustainable landscapes. This is not only cost effective but also an effot te reduce water
censumption in our landscapes.

STAFF__RECOMMENDATION: In an effort 1o develop more sustainable landscapes that witt
withstand Oklahoma’'s drought cycles staff reccmmends repealing and replacing Appendix F with

the approval of O-1213-39.
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0-1213-39

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA, AMENDING, REPEALING AND
REPLACING APPENDIX F OF CHAPTER 22 (ZONING
ORDINANCE) OF THE CODE OF THE CITY OF NORMAN IN
ORDER TO RECOMMEND PLANT SPECIES THAT ARE
DROUGHT TOLERANT OR NATIVE TO OKLAHOMA FOR
INSTALLATION IN DEVELOPMENTS; AND PROVIDING
FOR THE SEVERABILITY THEREOF.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA:

§ 1. That Appendix F of Chapter 22 of the Code of the City of Norman shall be
repealed and replaced to read as follows:

& # * * *
APPENDIX F

PLANT LIST

Section A outlines plant species that DO NOT MEET cultural characteristic
requirements of Norman’s climate and soil composition for trees and shrubs

to thrive.

Section B outlines selected sustainable species that DO MEET cultural
characteristic requirements for Norman’s climate. Species other than listed
within this list may be acceptable for use in the landscape and will be
considered if the species tolerates Norman’s climate and soils. Plant species
must be listed on a detailed landscape plan.

It is recommended that a variety of species, rather than just one or two
species, be utilized in the landscape to avoid a monoculture. Planting only
one or two species can increase the probability of a plant population
encountering diseases and insect infestation.

In an effort to conserve water the City of Norman promotes utilization of
drought tolerant and °‘Oklahoma Proven’ species to assure sustainable

fandscapes.
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Ordinance No. 0-1213-39
Page 2 of 7

Siberian Elm

SECTION A: Plant species that DO NOT MEET the required cultural
characteristics suitable for Norman’s climate and landscaping requirements.
SECTION A
TREE & SHRUB SPECIES
DO NOT MEET HEIGHT | SPREAD | CHARACTERISTICS
| REQUIREMENTS
Acer saccharinum 60’ 30 Weak wooded not
Silver Maple tolerant of wind & ice
Ailanthus altissima 30°-60° 30°-40° | Invasive species. Wili
Tree-of-Heaven survive any condition
Albizzia julibrissin 40 25’ Weak  wood  not
Mimosa tolerant of wind & ice
Broussonetia papyrifera SO° 35 Invasive species. Will
Paper Mulberry survive any condition
Fraxinus pennsylvanica 70° 40° Cannot tolerate clay
Green Ash soil prone to borers
Juniperus virginiana 30-40° 20 Susceptible to some
Eastern Red Cedar cedar diseases
Lirondendron tulipfera 80’ 50° Requires excellent site
Tulip Tree is weak wooded
Populus alba 7 44 Weak wooded
White Poplar
Populus deltoids 160° 60’ Requires rich soil
Cottonwood prone to wind damage
Prunus [aurocerasus 25’ 15 Not drought and heat
Common Laurelcherry tolerant
Prunus serotina 50° 25’ Not drought tolerant,
Black Cherry requires good soil
Pyrus callervana 50 30 Poor branching prone
Callery or ‘Bradford’ Pear to wind& ice damage
Quercus palustris 80° 40’ Requires rich soil,
Pin Oak sensitive to high pH
Ulmus pumila 40 kit Elm leaf beetle will

destroy a population
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QOrdinance No. 0-1213-39
Page 3 of 7

SECTION B: Plant species that DO MEET required cultural characteristics

suitable for Norman’s climate and landscaping requirements.

*OKLAHOMA PROVEN SPECIES NOTED IN CHARACTERISTICS = OP.

SECTION B

DECIDUQUS TREES HEIGHT | SPACE | CHARACTERISTICS

Acer ginnala 15-25° 15-20° | Drought tolerant

Amur Maple

Acer rubrum 50° 30 Drought tolerant

Red Maple

Acer saccharum 50-75° 30-50° | Drought tolerant

Caddo Sugar Maple *OP

Betula nigra 60-70° 407 Drought tolerant

River Birch

Cercis Canadensis ‘Oklahoma’ 15-30° 16-15° | Drought tolerant

Oklahoma Redbud *OPp

Chilopsis linearis 15-20° 10-15" | Drought tolerant

Desert Willow

Eleagnus angustifolia 25° 15° Drought tolerant, very

Russian Olive tough

Fraxinus pennsylvanica 40-70° 20-30° | Drought tolerant

lanceolata Urbanite Ash

Ginkgo biloba 20-40° 15-25" | Drought tolerant

Chinese Maidenhair

Gleditsi triacanthos 40-60° 30 Drought tolerant

Thornless Honeylocust

Gyvmnocladus dioica 60’ 30 Drought tolerant

Kentucky Coffee Tree *OP

Koelreuteria paniculata 40-60° 30-40° | Drought tolerant

Goldenrain Tree

Malus spp. ‘Prairifire’ 20 15° Drought tolerant

Crabapple *OP

Nyssa sylvatica 80’ 40’ Drought tolerant

Black Gum *OP

Pistache chinensis 30-50° 15-25” | Drought tolerant

Chinese Pistache *OP

Platanus acerifollia 65-90° 25-50" | Drought tolerant

London Planetree

Quercus macrocarpa 76’ hity Drought tolerant
*OP

Bur Oak
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Ordinance No. O-1213-39
Page 4 of 7

Korenanspice Viburnum

Quercus nigrea 40-90° 20-40° | Drought tolerant
Water Oak
SECTION B
DECIDUQUS TREES HEIGHT {SPACE | CHARACTERISTICS
Quercus rubra 60-80° 25-30° | Drought tolerant
Northern Red Oak
Quercus shumardii 40-90° 20-40’ | Drought tolerant
Shumard Oak *OP
Sapindus drummondi 25-40%° 15-25" | Drought tolerant
Western Soapbeiry
Taxodium distichum 70 35’ Drought tolerant
Bald Cypress *OP
Ulmus Americana var. 60’ 40 Drought tolerant
American Elm-Dutch Elm resist
Ulmus crassifolia 60’ 30 Drought tolerant
Cedar Elm *OP
Ulmus parvifolia 40-60° 30-40° | Drought tolerant
Lacebark Elm
DECIDUOUS SHRUBS HEIGHT |SPACE | CHARACTERISTICS
Berberis thunbergii 1-2 3-5’ Semi-Drought tolerant
Barberry
Buddleia davidii 4-10° 10 Drought tolerant
Butterfly Bush
Euonymus alata 2’ 4-5° Drought tolerant
Burning Bush
Forsythia spp. 4-10° Spreading | Drought tolerant,
Forsythia 4-6° ‘Tolerates range of soil
Hibiscus syriacus 6-1¢° 4-& Drought tolerant
Rose-of-Sharon Tolerates range of soil
Lagerstroemia indica 8-15° 4-6’ Drought tolerant
Crapemyrtle *OP
Viburnnum carlesti 4-8’ 5’ Drought tolerant

*OP
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Ordinance No. 0-1213-39

Page 5 of 7

SECTION B
EVERGREEN TREES HEIGHT | SPACE | CHARACTERISTCS
Cedrus atlantica 15-25° 12-15 | Drought tolerant
Atlas Cedar
Cupressus arizonica 20-40° 6-8’ Drought tolerant
Arizona Cypress *OP
Euonymus kiautschovicus 4.7 3-4° Drought tolerant
Spreading Euonymus
Hlex cornuta 6-8° 4-5° Drought tolerant
Chinese Holly
Ilex opaca 12-25° 6-8’ Semi-Drought tolerant
American Holly
Ligustrum lucidum 5-6 3-4° Drought tolerant
Wax Leaf Privet
Pinus ponderosa 20-25 6-10° Drought tolerant
Ponderosa Pine
Pinus taeda 60-80° 30-50° | Drought tolerant
Loblolly Pine
EVERGREEN SHRUBS HEIGHT | SPACE | CHARACTERISTICS
Euonymus japonicas 6-8’ 2-4’ Drought tolerant,
Evergreen Euonymus Very tough
ilex vomitoria 6-10° 4-6° Drought tolerant
Yaupon Holly
Juniperus chinensis 3-6’ 4-6 Drought tolerant,
Pfitzer Juniper tough plant
Juniperus sabina spreading | 3-%° Drought tolerant
Savin Juniper
Ligustrum japonicum 12-158° 10-12° | Drought tolerant,
Wax Leaf Ligustrum tolerates all soils
Ligustrum sinense 4-6’ 5-6’ Drought tolerant,
Privet tolerates all soils
Lonicera fragantissima 8 &’ Drought tolerant
Winter Honeysuckle climbing
Lonicera xylosteum Climbing | 4-5° Drought tolerant
Dwarf Honeysuckle 4’
Mohonia bealei 5 3 Drought tolerant,
Leatherleaf Mahonia range of soils
Myrica cerifera g 4’ Drought tolerant
Southern Wax Myrtle *OPp
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Nandina domestica 3-1¢° 2-4 Drought tolerant, very
Nandina tough

Pyracantha coccinea 7-10° 5-8 Drought tolerant
Scarlet Firethorn

The following list detalls Ornamental Perennial species designed to supplement the
landscape with drought tolerant species that provide seasonal interest and require very

low maintenance.

PERENNIALS

HEIGHT

SPACE

CHARACTERISTICS

Autumn Sage

27

23

Drought tolerant, red
or pink flower *OP

Black Eyed Susan

2’

spreads

Drought tolerant,
bright yellow flower
with black center

Cone Flower

2’ Clumping

Drought tolerant,
Purple and white
flower *OP

Coreopsis

}3

17

Drought tolerant,
yellow flower

Gaura

23

27

Drought tolerant, pink
and white flower *QP

Lantana

33

3,

Drought tolerant,
Pink and yellow or
orange, white flowers

Maiden Hair Grass

5)

3’

Drought tolerant,
Feathery plums

kg

Maiden Hair Grass ‘Hamlin

I)

Drought tolerant,
Compact small
plumes

Mexican Feather Grass

1’

Drought tolerant,
slays green
seasonally *OP

Red Yucca

3)

Drought tolerant, Red
spike flower

Russian Sage

37

2’

Drought tolerant,
Purple flower on stem

White Yucca

2-4

2-3

Drought tolerant
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Ordinance Neo. 0-1213-39
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§ 3 SEVERABILITY. If any section, subsection, sentence, clause, phrase, or
portion of this ordinance is, for any reason, held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent provision, and such
holding shall not affect the validity of the remaining portions of this

ordinance.
ADOPTED this day of NOT ADOPTED this day
of , 2013. of ,2013.
Cindy Rosenthal, Mayor Cindy Rosenthal, Mayor

ATTEST:

Brenda Hall, City Clerk
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0-1213-39

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA, AMENDING, REPEALING AND
REPLACING APPENDIX F OF CHAPTER 22 (ZONING
ORDINANCE) OF THE CODE OF THE CITY OF NORMAN IN
ORDER TO RECOMMEND PLANT SPECIES THAT ARE
DROUGHT TOLERANT OR NATIVE TO OKLAHOMA FOR
INSTALLATION IN DEVELOPMENTS; AND PROVIDING
FOR THE SEVERABILITY THEREOF. '

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA.:

§1. That Appendix F of Chapter 22 of the Code of the City of Norman shall be
repealed as follows:
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QOrdinance No. O-1213-39 - Annotated
Page 6of 11

§ 2.  That Appendix F of Chapter 22 of the Code of the City of Norman shall be
replaced to read as follows:

* * * *® *

APPENDIX F

PLANT LIST

TO BE USED IN CONJUNCTION WITH
LANDSCAPING REQUIREMENTS OF SECTION 22-431.8

Section A outlines plant species that DO NOT MEET cultural characteristic
requirements of Norman’s climate and soil composition for trees and shrubs

to thrive,

Section B outlines selected sustainable species that DO MEET cultural
characteristic requirements for Norman’s climate. Species other than listed
within this list may be acceptable for use in the landscape and will be
considered if the species tolerates Norman’s climate and soils. Plant species
must be listed on a detailed landscape plan.

It is recommended that a variety of species, rather than just one or two
species, be utilized in the landscape to avold a monoculture. Planting only
one or two species can increase the probability of a plant population
encountering diseases and insect infestation.

In an effort to conserve water the City of Norman promotes utilization of
drought tolerant and ‘Oklahoma Proven’ species to assure sustainable

landscapes.

SECTION A: Plant _species that DO NOT MEET the required cultural
characteristics suitable for Norman’s climate and landseaping reguirements.

SECTION A
TREE & SHRUB SPECIES
DO NOT MEET HEIGHT | SPREAD | CHARACTERISTICS
REQUIREMENTS
Acer saccharinum 60 30 Weak wooded not
Silver Maple tolerant of wind & ice

11-13



Ordinance No. 0-1213-39 - Annotated

Page 7of 11
Ailanthus altissima 30°-60° 30°-40° Invasive species. Will
Tree-of-Heaven survive any condition
Albizzia julibrissin 44" 25 Weak  wood  not
Mimosa tolerant of wind & ice
Broussonetia papyrifera 50 35" Invasive species. Will
Paper Mulberry survive any condition
Fraxinus pennsvlvanica 70" 40’ Cannot_tolerate clay
Green Ash soil prone to borers
Juniperus virginiana 30-40° 207 Susceptible to _some
Eastern Red Cedar cedar diseases
Lirondendron tulipfera 80 it Reguires excellent site
Tulip Tree is weak wooded
Populus aiba 70° 40° Weak wooded
White Poplar
Populus deltoids 1007 00’ Reguires rich  soil
Cotionwood prone to wind damage
Prunus laurocerasus 25’ 15° Not drought and heat
Common Laurelcherry tolerant
Prunus seroting it 25 Not drought tolerant,
Black Cherry requires good soil
Pyrus calleryana 50 30 Poor branching prone
Callery or ‘Bradford’ Pear to wind& ice damage
Quercus palustris 80’ 40 Requires rich  soil,
Pin Ozk sensitive to high pH
40’ 30 Eim leaf beetle will

Ulmus pumila
Siberian Elm

destroy a population

SECTION B:

Plant species that DO MEET required cultural characteristics

suitable for Noerman’s climate and landscaping requirements.

*OKLAHOMA PROVEN SPECIES NOTED IN CHARACTERISTICS = OP,

SECTION B
DECIDUOUS TREES HEIGHT | SPACE | CHARACTERISTICS
Acer ginnala 15-25° 15-2¢° | Drought tolerant
Amur Maple
Acer rubrum 50 30 Drought tolerant
Red Maple
Acer saccharum 50-75° 30-50° Drought tolerant
Caddo Sugar Maple *OP
Betula nigra 60-70° 40 Drought tolerant
River Birch
Cercis Canadensis ‘Oklahoma’ 15-30° 10-15° Drought tolerant
Oklahoma Redbud *0OP
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Ordinance No. O0-1213-39 - Annotated

Page 8 of 11
Chilopsis linearis 15-20° 10-15° | Drought tolerant
Desert Willow
Eleagnus angustifolia 25 15° Drought tolerant, very
Russian Olive tough
Fraxinus pennsylvanica 40-70° 20-30° | Drought tolerant
lanceolata Urbanite Ash
Ginkgo biloba 20-4¢° 15-25° Drought tolerant
Chinese Maidenhair
Gleditsi triacanthgs 40-60° 30 Drought tolerant
Thornless Honeylocust
Gvmnocladus dioica 60’ 30 Drought tolerant
Kentucky Coffee Tree *OP
Koelreuteria paniculata 40-60° 30-49° Drought tolerant
Goldenrain Tree
Malus spp. ‘Prairifire’ 207 15’ Drought tolerant
Crabapple *QPpP
Nyssa sylvatica 80 40” Drought tolerant
Black Gum *OP
Pistache chinensis 30-50¢ 15-25° Drought tolerant
Chinese Pistache *OP
Platanus acerifollia 65-90° 25-5¢° Drought tolerant
London Planetree
Quercus macrocarpa 707 50 Drought tolerant
Bur Oak *Op
Quercus nigrea 40-90° 20-40 | Drought tolerant
Water Oak
SECTION B
DECIDUQUS TREES HEIGHT | SPACE | CHARACTERISTICS
Quercus rubra 60-80° 25-30° Drought tolerant
Northern Red Oak
Quercus shumardii 40-90° 20-40° Drought tolerant
Shumard Oak *QP
Sapindus drummondi 25-40° 15-25" | Drought tolerant
Western Soapberry
Taxodium distichum 0 35’ Drought tolerant
Bald Cypress *QP
Ulmus Americana var, 60’ 40° Drought tolerant
American Elm-Dutch Elm resist
Ulmus crassifolia 60> 36 Drought tolerant
Cedar Flm *QP
Ulmus parvifolia 40-60° 30-40° Drought tolerant
Lacebark Elm

11-15



Ordinance No. 0-1213-39 - Annotated

Page 9 of 11

DECIDUOUS SHRUBS HEIGHT | SPACE CHARACTERISTICS
Berberis thunbergii 1-2° 3-5° Semi-Drought tolerant
Barberry
Buddleia davidii 4-10° 10 Drought tolerant
Butterfly Bush
Fuonymus alata 2’ 4-5 Drought tolerant
Buming Bush
Forsythia spp. 4-1¢° Spreading | Drought tolerant
Forsythia 4-6 Tolerates range of soil
Hibiscus syriacus 6-10° 4-6° Drought tolerant
Rose-of-Sharon Tolerates range of soil
Lagerstroemia indica 8-15° 4-6 Drought tolerant
Crapemvrtie *OP
Viburnnum carlesii 4-8° 5 Drought tolerant
Korenanspice Viburnum *OP

SECTION B

| EVERGREEN TREES HEIGET | SPACE | CHARACTERISTCS
Cedrus atlantica 15-25° 12-15° | Drought tolerant
Atlas Cedar
Cupressus arizonica 20-40° 6-8’ Drought tolerant
Arizona Cypress *Qp
Euonymus kiautschovicus 4-7 3-4 Drought tolerant
Spreading Euonymus
Ilex cornuta 6-8’ 4-5° Drought tolerant
Chinese Holly
Ilex opaca 12-25° 6-8° Semi-Drought tolerant
American Holly
Ligustrum Jucidum 5-6° 3-4 Drought tolerant
Wax Leaf Privet
Pinus ponderosa 20-25° 6-10° Drought tolerant
Ponderosa Pine
Pinus taeda 60-80° 30-50° Drought tolerant
Loblolly Pine
EVERGREEN SHRUBS HEIGHT | SPACE | CHARACTERISTICS
Euonymus japonicas 6-8" 2-4° Drought tolerant,
Evergreen Euonymus Very tough
Ilex vomitoria 6-107 4-6° Drought tolerant
Yaupon Holly
Juniperus chinensis 3-6° 4-¢6° Drought tolerant,
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| Pfitzer Juniper tough plant
Juniperus sabina spreading | 3-5° Drought tolerant
Savin Juniper
Ligustrum japonicum 12-15° 10-12° | Drought tolerant,
Wax Leaf Ligustrum tolerates all soils
Ligustrum sinense 4-6° 5-6° Drought tolerant,
Privet tolerates all soils
Lonicera fragantissima g [ Drought tolerant
Winter Honeysuckle climbing
Lonicera xylosteum Climbing | 4-5° Drought tolerant
Dwarf Honeysuckle 4
Mohonia bealei 5 3’ Drought tolerant,
Leatherleaf Mahonia range of soils
Moyrica cerifera 8 4 Drought tolerant
Southern Wax Myrtle *OP
Nandina domestica 3-10" 2-4 Droughi tolerant, very
Nandina tough
Pyracantha coccinea 7-10° 5-8 Drought tolerant
Scarlet Firethorn

The following list details Ornamental Perennial species designed to supplement the

landscape with drought tolerant species that provide seasonal interest and require very

low maintenance.

PERENNIALS HEIGHT SPACE | CHARACTERISTICS

Autumn Sage 2 2’ Drought tolerant, red
or pink flower *OP

Black Eyed Susan 2’ spreads | Drought tolerant,
bright vellow flower
with black center

Cone Flower 2’Clumping | 17 Drought tolerant,
Purple and white
flower *OP

Coreopsis 1 1 Drought tolerant,
yellow flower

Gaura 2 2’ Drought tolerant, pink
and white flower *QP

Lantana 3 3 Drought tolerant,
Pink and vellow or
orange, white flowers

Maiden Hair Grass 5 37 Drought tolerant,
Featherv plums

Maiden Hair Grass ‘Hamlin’ 2 1’ Drought tolerant,

Compact smail
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Ordinance No. 0-1213-39 - Annotated
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humes
Mexican Feather Grass I 1’ Drought tolerant,
stays green
seasonally *OP
Red Yucca 2’ 3 Drought tolerant, Red
spike flower
Russian Sage 3 2’ Drought tolerant,
Purple flower on stem
White Yucca 2-4° 2-3 Drought tolerant
* ¥ * * %

§ 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or
portion of this ordinance is, for any reason, held invalid or
uncenstitutional by any court of competent jurisdiction, such portion shall
be deemed a scparate, distinct, and independent provision, and such
holding shall not affect the validity of the remaining portions of this

ordinance.
ADOPTED this day of NOT ADOPTED this day
of . 2013. of , 2013,
Cindy Rosenthal, Mayor Cindy Rosenthal, Mayor

ATTEST:

Brenda Hall, City Clerk

11-18



Planning Commission Agenda
March 14, 2013

ORDINANCE NO. 0-1213-39 ITEM NO. 11

STAFF REPORT

IHEM: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA REPEALING
AND REPLACING APPENDIX F OF CHAPTER 22 {ZONING ORDINANCE) OF THE CODE OF THE CITY
OF NORMAN; AND PROVIDING FOR THE SEVERABILITY THEREOF.

BACKGROUND: The Council Oversight Committee met on January 9, 2013 to discuss drought
resistant landscapes for Oklahema's climate. The Committee asked Staff to draft a Resolution
that encourages the use of sustainable drought resistant or Ckiahoma Proven plant species
that require minimal water. Staff drafted Resolution R-1213-99 and it was presented to the
Oversight Committee on February 13, 2013 along with amended Appendix F. Resolution
R-1213-99 was adopted by City Council on February 26, 2013.

DISCUSSION: The replacement of Appendix F containing plant species that are native,
drought resistant and/or Oklahoma Proven will increase the survivability of landscapes in
periods of droughi. The amended version of Appendix F contains more species that can
withstand periods of drought without requiring more water to survive thus creating more
sustainable landscapes. This is hot only cost effective but more so an effort to reduce water
consumption in our landscapes.

STAFF RECOMMENDATION: In an effort fo develop more sustainable landscapes that will
withstand Oklahoma's drought cycles staff recommends repealing and replacing Appendix F
with the approval of O-1213-39.
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R-1213-99

A RESOLUTION OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA, ENCOURAGING THE USE OF DROUGHT-
RESISTANT OR OKLAHOMA-PROVEN TREES AND SHRUBS IN
ORDER TO IMPROVE THE AESTHETICS AND THE QUALITY OF
LIFE IN THE CITY OF NORMAN DURING PERIODS OF DROUGHT
CONDITIONS.

§ 1.  WHEREAS, the City of Norman City Council wants to encourage the use of drought-resistant or
Oklahoma-proven plants; and

§ 2. WHEREAS, the City of Norman City Council recognizes that the State of Oklahoma, over the
last century, has experienced repetitive drought cycles, and current data indicates that Oklahoma
is in a drought period; and

§ 3. WHEREAS, the use of drought-resistant or Oklahoma-proven plants will help to ensure that
landscaped areas of City-owned property or private developments will improve the zesthetics
and quality of life in the City of Norman during periods of drought conditions; and

§ 4. WHEREAS, with impending water shortages, planting trees and shrubs that are more drought
tolerant is the best long term solution to a healthier, low maintenance landscape; and

§ 5. WHEREAS, the City of Norman City Council has directed City Staff to compile of list of
drought-resistant and Oklahoma-proven plants, and that list is attached to this Resolution; and

§ 6. WHEREAS, selecting trees and shrubs that require less water to maintain healthy growth will
increase chances of survival during drought conditions; and

§ 7 WHEREAS, Oklahoma-proven trees and shrubs are better adapted to local soil, moisture,
climate and pest conditions; and

8. WHEREAS, utilizing Oklahoma-proven trees and shrubs furthers the purpose of the City’s
§ g ty
adopted Water Conservation Plan.

NOW, THEREFORE, BE IT RESOLYED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 9.  That the City of Norman, on all new City projects and in cases of replacement of trees and
shrubs, will plant drought-resistant or Oklahoma-proven plant species and will use the attached

list as a guide for doing so; and

§ 10.  That City Staff is directed to make available an informational guide to Norman citizens that
encourages the use of such plant species; and

11-20



Resolution No. R-1213-99
Page 2

§ 11.  That City Staff is directed to draft an amendment to Chapter 22 of the Code of Ordinances that
updates the list of approved plants for new commercial developments within the City of Norman
in accordance with this Resclution,

PASSED AND ADOPTED this gé ﬁ;\d;y of Fe ﬁ&@«%w@/ ,2013.

City Clerk
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NORMAN PLANNING COMMISSION
REGULAR SESSION MINUTES

MarcH 14, 2013

The Pianning Commission of the City of Norman, Cleveiand County, State of Oklahoma, met in
Regular Session in the Council Chambers of the Norman Municipal Building, 201 West Gray
Sireet, on the 140 day of March 2013. Notice and agenda of the meeting were posted ot the
Norman Municipal Building and online at
commissions at least twenty-four hours prior to the beginning of the meeting.

hitp:/fwww.normanok.gov/content/boards-

Chairman Chris Lewis called the meeting to order at 6:30 p.m.

ltem No. 1, being:
Rott Call

MEMBERS PRESENT

MEMBERS ABSENT

A guorum was present.

STAFF MEMBERS PRESENT

* ¥ ¥k

Curtis McCarty
Jim Gasaway
Roberta Pailes
Sandy Bahan
Tom Knotis
Chris Lewis

Andy Sherrer
Cindy Gordon
Dave Boeck

Susan Connors, Director, Planning &
Cormmunity Development

Jane Hudson, Principal Planner

Janay Greenlee, Planner I

Ken Danner, Subdivision Development
Manager

Roné Tromble, Recording Secrefary

Lech Messner, Asst, City Attorney

Larry Knapp, GIS Analyst |l

Terry Flovd, Development Coordinator

11-22



NORMAN PLANNING COMMISSION REGULAR SESSION MINUTES
March 14, 2013, Page 16

item No.11, being:
ORDINANCE NO., O-1213-37? - AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,

OKLAHOMA REPEALING AND REPLACING APPENDIX F OF CHAPTER 22 {ZONING ORDINANCE) OF THE
CODE OF THE CITY OF NORMAN; AND PROVIDING FOR THE SEVERABILITY THERECF,

iTEMS SUBMITTED FOR THE RECORD:
1. Staff Report
2. Annotated Ordinance

PRESENTATION BY STAFF:
|3 Janay Greenlee - This item appears due to the adoption of Resolution No, R-1213-99,

City Council approved thal on February 26, 2013. Number 11 of this resolution states: “That City
Staff is directed to draft an amendment to Chapter 22 of the Code of Ordinances that updates
the list of approved plants” — which is Appendix F - "for new commercial developments within
the City of Norman in accordance with this Resolution.” Appendix F of Chapter 22 was revised
fo saftisfy this resolution. The amended plant list contains plants that are drought folerant or
QOklahoma proven, and recommending species that are drought tolerant require less water, thus
creating more of a sustainable urban landscape. You do have the revised Appendix F in your

packet,

DISCUSSION AND ACTION BY THE PLANNING COMMISSION:

1, Mr. McCarty — I'm not a tree expert, but | see a Populus Cottonwood. Is that a seediess
cottonwood? Ms. Greenlee - | believe that would be on the not recommended [ist in Section A.
Mr. McCarty ~ You're right. | was locking in the wrong section.

2. Mr. Knotts — Did you come up with this, or did it come from a lisi2 Ms. Greenlee -
Actudlly, Oklahoma proven species are adopted by the Oklchoma State Department of Forestry
and OSU, so it's a compifation of frees and shrubs that have proven fo be drought folerant and
sustainable. [t came from their list. You can compare the two lists. Many of the shrubs and tfrees
that were in the original Appendix £ also are in the revised, because there were some that
definitely fit our climate perfectly, There were some addifions fo helo broaden our piant pallet,
Mr. Knotts — And this is a recommendation only. Right2 Ms. Greenlee - Correct. Any plant
species that's brought before us in landscape review for commercial develepment, as long as
they meet criteria that they are adaptable and suitable for Oklahoma climate, we're more than

happy to add them.

3. Ms. Pailes — So more than what is here could be appropriaie? Ms. Greenlee - That is
correct. Ms. Pailes - You can't help but wonder where the Cross-Timber species — since we're in
the Cross-Timbers - like Black Jack and hackberry — and some of those weouldn't be appropiiate
because they drop stuff. Ms. Greenlee - All of the natlive ock species would be acceptable.

Jim Gasaway moved to recommend adoption of Ordinance No, G-1213-39 fo the City Council.
Roberta FPailes seconded the motion.

There being no further discussion, a vote on the motion was taken with the following result:

YEAS Curtis McCarly, Jim Gasawday, Roberta Pailes, Sandy
Bahan, Tom Knotts, Chris Lewis

NAYES None

MEMBERS ABSENT Andy Sherrer, Cindy Gordon, Dave Boeck

Ms. Tromble announced that the motion, to recommend approval of Ordinance No. O-1213-39
to City Council, passed by a vote of 6-0.
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City of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Norman, OK 73069

Master

File Number: 0-1213-42

File ID: O-1213-42 Type: Ordinance Status: ATS Paused
Version: 1 Reference: ftem No. 12 in Control: City Council
Department: Legal Department Cost: File Created: 04/01/2013
File Name: Economic Development Advisory Board Final Action:

Title: ORDINANCE NO. 0O-1213-42: AN ORDINANCE OF THE COUNCIL OF THE CITY OF
NORMAN, OKLAHOMA AMENDING ARTICLE 1, SECTIONS 4-101 AND 4-105; AND
ADDING ARTICLE XXl, SECTIONS 4-2201 THROUGH 4-2204 OF CHAPTER 4 OF THE
CODE COF THE CITY OF NORMAN TO PROVIDE FOR THE CREATION OF THE
ECONCMIC DEVELOPMENT ADVISORY BOARD; AND PROVIDING FOR THE
SEVERABILITY THEREOF.

Notes: ACTION NEEDED: Motion to Introduce and adopt Ordinance No. 0-1213-42 upon First
Reading by title.

ACTION TAKEN:

Agenda Date: 04/058/2013
Agenda Number: 12

Aftachments: 0-1213-42 Clean, 0-1213-42 Annotated
Project Manager: Kathryn Walker, Assistant City Attorney

Entered by: kathryn.walker@normanok.gov Effective Date:

History of Legislative File

YVer- Acting Body: Date: Action: Sent To: Due Date: Return Resuit:
sion: Date:

Text of Legis!ative File 0-1213-42

Body
BACKGROUND: The creation of a public trust authority to facilitate potential economic development incentives

was identified as a priority by the Business and Community Affairs Committee ("BACA™ of the Council in
August 2011 and also by the full Council at its Planning Retreat in September 2011. After a series of meetings
with the BACA Committee and the full Council, as well as a public forum, Council adopted Resolution No.
R-1112-139 accepting a beneficial interest in the Norman Economic Development Authority {*NEDA®} on June

12, 2012.

BACA reviewed Ordinance No. 0-1213-42that would create an Economic Development Advisory Board to
review and make recommendations regarding requests for economic development incentives from NEDA (the
"Ordinance”) at its July and August meetings. When the Ordinance was presented to Council at its Conference
on July 10, 2012, Councilmembers directed Staff to move forward in collaboration with BACA fo finalize the
ordinance and develop a policy that would serve to guide the proposed Economic Development Advisory
Board. Direction was given to finalize the policy before moving forward with the creation of the Board.

City of Norman, OK Page 1 Printed on 4/4/2013



Master Continued (O-1213-42)

Since last July, BACA has spent a considerabie amount of time examining economic development policies from
other cities and working towards the creation of a policy that is appropriate for Norman. BACA last discussed
the proposed Economic Development Incentives Policy {the “Policy”) at its March meefing. Both the ordinance
and the Policy were discussed at the Council Conference on March 26, 2013 and direction was given to bring
the ordinance forward on Second Reading as a companion item to the Economic Development Incentives
Policy. The Ordinance is scheduled for First Reading on April 8, 2013, and Second Reading, along with an item
for adoption of the Economic Development Incentives Policy, is scheduled for April 23, 2013.

DISCUSSION: Ordinance No. 0-1213-42 would create the Economic Development Advisory Board (EDAB) as
an appointive board of the City. There would be seven board members nominated and appointed by the City. At
least four of the board members would be required tc possess suitable and appropriate knowledge and /or
experience in the areas of economics, business, finance, law, policy analysis, and community development.
The Norman Economic Develcpment Coalition (NEDC) Executive Director or his or her designee would aiso
serve in ex-officic capacity to ensure adequate collaborafion and communication with NEDC about particular
projects or policies affecting NEDC's operation.

Like other boards, the EDAB would elect its own Chairperson and Vice-Chairperson. The EDAB would not be
authorized to expend any City funds except as may be authorized and appropriated by City Council. As with our
other appointive boards, the EDAB would be required to follow the provisions of the Open Meeting Act.

The EDAB is charged with advising Council regarding economic development policies, opportunities, and
requests for City-funded incentives of private businesses and any other economic development items as
requested by Council. More specifically, the EDAB is charged with the following:

1} Make recommendations to City Council regarding proposed economic development policies and programs;

2) Make recommendations to Council regarding requests for City-funded incentives for private businesses as
proposed by the Norman Economic Development Coalition;

3} Aid City Council in developing strategies and plans for promoting econcmic development in the City of
Norman;

4) Investigate and report on economic development issues as assigned by Council;
5) Serve as a forum for economic development policy discussion and education; and

6) Assist in identifying assets, resources and incentives appropriate for furthering economic development
within the City of Norman.

Councilmembers may recall that Section 4-105of our Code currently precludes anyone from service on more
than one appointive board or commission. Ordinance No. 0-1213-42 amends Section 4-105 (a)(5) to explicitly
restrict members of appointive boards or commissions from serving only on any other board or commission in
Chapter 4, with the exception of the EDAB. This amendment would enable 2 citizen to serve on one appointive
board and an ad hoc committee; or an appointive board, the EDAB, and an ad hoc commiftee.

STAFF RECOMMENDATION: Staff recommends approval of Ordinance No. 0-1213-42.
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0-1213-42

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA, AMENDING ARTICLE I, SECTIONS 4-101 AND 4-105; AND
ADDING ARTICLE XXIi, SECTIONS 4-2201 THROUGH 4-2204 TO
CHAPTER 4 OF THE CODE OF THE CITY OF NORMAN TO PROVIDE FOR
THE CREATION OF THE ECONOMIC DEVELOPMENT ADVISORY BOARD;
AND PROVIDING FOR THE SEVERABILITY THEREOF.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§1.

§ 2.

That Article I of Chapter 4 of the Code of the City of Norman, Oklahoma, be amended to
read as follows:

Sec. 4-101. - Appointive boards and commissions: Appointments; terms of office.

(a) The appointed members of the following boards and commissions shall first be
nominated by the Mayor and then confirmed by a majority of the Council:

¥ kK

(15) Economic Development Advisory Board.

(b) The number of appointive members of each respective body and their overall respective
terms of office shall be:

(15) Initially consisting of two (2) members appointed for one-year terms, three (3)
members appointed for two-year terms and two (2} members appointed for three-year terms.
Thereafter, successor appointments shall serve three-year terms.

¥ Kk ¥k %k ¥

That Article I of Chapter 4 of the Code of the City of Norman, Oklahoma, be amended to
read as foliows:

Sec. 4-105. - Appointive boards and commissions: Appointments; terms of office.

* & %

(5) Not be a member of any other appointive board or commission referenced in this Chapter
except that potential members of the Economic Development Advisory Board shall not be
disqualified from service on that Board due to service on other Boards or Commissions of the

City of Norman.

k %k % %k ok
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§ 3.

§ 4.

§ 5.

§ 6.

0-1213-42

That Article XXII of Chapter 4 of the Code of the City of Norman, Oklahoma, be added to
read as follows:

ARTICLE XXII. ECONOMIC DEVELOPMENT ADVISORY BOARD

® %k ¥ k X

That Section 4-2201 of the Code of the City of Norman, Oklahoma, be added to read as
follows:

Sec. 4-2201. Created; Composition of Membership.

(a) There is hereby created the Economic Development Advisory Board of the City of
Norman, Oklahoma. Such Economic Development Advisory Board shall be
composed of seven (7) members, at least four (4) of whom possess suitable and
appropriate knowledge and/or experience in the areas of economics, business, finance,
law, policy analysis, and community development.

(b) In addition to the members set forth in (a) above, the Executive Director of the
Norman Economic Development Coalition or his or her designee shall serve on the
Economic Development Advisory Board in a non-voting ex-officio capacity.

* & % % %

That Section 4-2202 of the Code of the City of Norman, Oklahoma, be added to read as
follows:

Seec. 4-2202. Quorum and Operation.

(a) Quorum. At any meeting of the Economic Development Advisory Board, a quorum shall
consist of four (4) of the members appointed under §4-2201(a). No action shall be taken
in the absence of a quorum.

(b) Meeting. The Economic Development Advisory Board shall meet as needed in the
furtherance of its duties set forth herein.

(¢) Board officers. The Economic Development Advisory Board shall elect one member to
be its Chairperson, and one member to be its Vice-Chairperson.

* K ok ok %

That Section 4-2203 of the Code of the City of Norman, Oklahoma, be added to read as
follows:

Sec. 4-2203. Duties and Powers of the Board.

(a) The Economic Development Advisory Board shall generally act in an advisory capacity
to City Council with regards to economic development policies, opportunities, and
requests for City-funded incentives of private businesses and shall investigate other
economic development related items as requested by City Council.

2
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0-1213-42

(b) The Economic Development Advisory Board shall specifically:

(1) Make recommendations te City Council regarding proposed economic
development policies and programs;

(2) Make recommendations to City Council regarding requests for City-funded
incentives for private businesses as proposed by the Norman Economic
Development Coalition;

(3) Aid City Council in developing strategies and plans for promoting economic
development in the City of Norman;

(4) Investigate and report on economic development issues as assigned by the City
Council;

(5) Serve as a forum for economic development policy discussion and education; and

(6) Assist in identifying assets, resources, and incentives appropriate for furthering
economic development within the City of Norman.

* Kk ok ok ok

§ 6.  That Section 4-2204 of the Code of the City of Norman, Oklahoma, be added to read as
follows:

Sec. 4-2204. - Expenditures of City funds; compensation; reimbursement of expenses.

(2) The Economic Development Advisory Board shall neither authorize nor incur the
expenditures of any City funds for any purpose except as may be authorized and
appropriated therefore by the Council.

* k% & ¥

§7. Severability. If any section, subsection, sentence, clause, phrase, or portion of this ordinance
is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and such
holding shall not affect the validity of the remaining portions of this ordinance.

ADOPTED this day of NOT ADOPTED this day of
, 2013. ,2013.
(Mayor) (Mayor)
ATTEST:
(City Clerk)
3
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0-1213-42

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA AMENDING ARTICLE I, SECTIONS 4-101 AND 4-105; AND
ADDING ARTICLE XXII, SECTIONS 4-2201 THROUGH 4-2204 TO
CHAPTER 4 OF THE CODE OF THE CITY OF NORMAN TO PROVIDE FOR
THE CREATION OF THE ECONOMIC DEVELOPMENT ADVISORY BOARD;
AND PROVIDING FOR THE SEVERABILITY THEREOF.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 1.

§2.

That Article I of Chapter 4 of the Code of the City of Norman, Oklahoma, be amended to
read as follows:

Sec. 4-101. - Appointive boards and commissions: Appointments; terms of office.

(a) The appointed members of the following boards and commissions shall first be
nominated by the Mayor and then confirmed by a majority of the Council:

* %k %k

(13) Economic Development Advisory Board.

(b) The number of appointive members of each respective body and their overall respective
terms of office shall be:

* % ¥

(15) Initially consisting of two (2) members appointed for one-year terms. three (3)
members appointed for two-vear terms and two (2) members appointed for three-vear terms.
Thereafter, successor appointments shall serve three-vear terms.

* ok ok ok ok

That Article I of Chapter 4 of the Code of the City of Norman, Oklahoma, be amended to
read as follows:

Sec. 4-105. - Appointive boards and commissions: Appointments; terms of office.

% % X

{(5) Not be a member of any other appointive board or commission referenced in this Chapter
except that potential members of the Economic Development Advisory Board shall not be
disqualified from service on that Board due to service on other Boards or Commissions of the
City of Norman.

* k& k%
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§ 3.

§4.

§5.

§ 6.

0-1213-42

That Article XXII of Chapter 4 of the Code of the City of Norman, Oklahoma be added to
read as follows:

ARTICLE XXII. ECONOMIC DEVELOPMENT ADVISORY BOARD

* k %k % Kk

That Section 4-2201 of the Code of the City of Norman, Oklahoma, be added to read as
follows:

Sec. 4-2201. Created; Composition of Membership.

(a) There is hereby created the Economic Development Advisory Board of the City of
Norman, Oklahoma. Such Economic Development Advisory Board shall be
composed of seven (7) members, at least four (4) of whom possess suitable and
appropriate knowledge and/or experience in the areas of economics, business, finance,
law, policy analysis, and community development.

{b} In_addition to the members set forth in {a) above, the Executive Director of the
Norman Economic Development Coalition or his or her designee shall serve on the
Economic Development Advisory Beard in a non-voting ex-officio capacitv.

* Kk ok % k

That Section 4-2202 of the Code of the City of Norman, Oklahoma be added to read as
follows:

Sec. 4-2202. Quorum and Operation.

(a) Quorum. At any meeting of the Economic Development Advisory Board, a quorum shall
consist of four (4) of the members appointed under §4-2201(a). No action shall be taken
in the absence of a quorum,

(b) Meeting. The Economic Development Advisory Board shall meet as needed in the
furtherance of its duties set forth herein.

(c¢) Board officers. The Economic Development Advisory Board shall elect one member to
be its Chairperson, and one member to be its Vice-Chairperson.

That Section 4-2203 of the Code of the City of Norman, Oklahoma be added to read as
follows:

Sec. 4-2203. Duties and Powers of the Board.

(a) The Economic Development Advisory Board shall generally act in an advisory capacity
to City Council with regards to economic development policies, opportunities. and
requests for City-funded incentives of private businesses and shall investigate other
economic development related items as requested by City Council.
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0-1213-42

(b) The Economic Development Advisory Board shall specifically:

(1) Make recommendations to City Council regarding proposed _economic
development policies and programs;

(2) Make recommendations to City Council regarding requests for City-funded
incentives for private businesses as proposed by the Norman Economic
Development Coalition:

(3) Aid_City Council in developing strategies and plans for promoting economic
development in the City of Norman;

(4) Investigate and report on economic development issues as assigned by the City
Council;

(5) Serve as a forum for economic development policy discussion and education; and

(6) Assist in identifying assets, resources, and incentives appropriate for furthering
economic development within the City of Norman,

h kR Kk

§ 6.  That Section 4-2204 of the Code of the City of Norman, Oklahoma be added to read as
follows:

Sec. 4-2204. - Expenditures of City funds; compensation; reimbursement of expenses.

(2) The Economic Development Advisory Board shall neither authorize nor incur the
expenditures of any City funds for anv purpose except as may be authorized and
appropriated therefore by the Council.

EE I

§ 7.  Severability. If any section, subsection, sentence, clause, phrase, or portion of this ordinance
is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction,
such pertion shall be deemed a separate, distinct, and independent provision, and such
holding shall not affect the validity of the remaining portions of this ordinance.

ADOPTED this day of NOT ADOPTED this day of
, 2013. , 2013.
(Mayor) (Mayor)
ATTEST:
(City Clerk)
3
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Clty Of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Nomman, OK 73069

Master

File Number: RPT-1213-43

File ID: RPT-1213-43 Type: Communication or Report Status: Consent ltem
Version: 1 Reference: item No. 13 In Control: City Council
Department: City Clerk Department Cost: File Created: 04/02/2013
File Name: Public Arts Board Annual Report Final Action:

Title: SUBMISSION AND ACKNOWLEDGING RECEIPT OF THE PUBLIC ARTS BOARD
ANNUAL REPORT AND DIRECTING THE FILING THERECF.

Notes: ACTION NEEDED: Motion tc acknowledge receipt of the report and direct the filing thereof.

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number: 13

Attachments: Text Fiie Public Arts Board, Norman Public Arts
Board 2013 Annual Report
Project Manager: Brenda Hall, City Clerk

Entered by: Elien.Usry@NormanOK.gov Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File RPT-1213-43

Body
Section 4-202(12} of the Code of the City of Norman provides that the Public Arts Board present an annual
report of its activities for the prior year to the City Council annually. In accordance therewith, the

above-described item appears on City Council's agenda in order that acknowledgment of the receipt of the
report may be noted in the minutes as a matter of permanent record.
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Annual Report of the Norman Public Arts Board
Report to the City of Norman
March 2013

It is my pleasure to provide the annual report of the activities of the Norman Public Arts
Board. This Board, created by city ordinance in the fall of 2007, has enjoyed an active
year. This Board, though a civic entity, is mandated to additionally serve as a committee
of the Norman Arts Council. All activities of the PAB are therefore subject to the
approval of the NAC in addition to working with the City.

The members of this Board, the entities they represent, and their terms (expiring in
October each year) are:

Mayoral Appointees:

Jana Moring {Secretary) 2014

Carol Dillingham 2015

Jonathan Fowler 2013
Norman Gallery Association

Douglas Elder 2013

Ally Richardson 2014
Norman Convention Visitors Bureau

Sara Kaplan (Vice-Chair) 2013
Norman Arts and Humanities Roundtable

Larry Walker (Chair) 2015

Ex-Offico Member
Jud Foster , Director of Parks and Recreation

This report covers the activities for the past year.

1. CRES8nSKS, an ongoing project with contemporary street art in Blake Baldwin
Skate Park, was refreshed with new art in the Fall of 2012. Our thanks go to
Andy Jacobs who is the Project Coordinator. He has managed this project with
artists, volunteers, and the Park and Recreation Department. This year’s refresh is
scheduled for August 17 — 18, 2013 and will incorporated designs and paintings
by high school art students and professional artists.

2. The public arts map is in the final approval stage after major revisions by
Stephanie Brinkman at the NCVB. This map detailing art in public places in
Norman will be available through the NCVB, Norman Arts Council and at the
City’s offices

3. Two new sculptures were added to the City’s collection. The sculptures are
located at the northeast corner of Main/Webster and the southeast corner of
Main/Santa Fe. Sun Dial by Norman artist Craig Swan and Silver Lining by
Norman artist Jonathan Hils are 7° sculptures that enhance the Downtown Arts
District. The total budget for this project was $27,000.

4. As of the date of this report, three 44” tall fiberglass ducks enhanced by local
artists are waiting to be installed in Eastwoods, Rotary, and Lion’s Memorial
parks. This will then total six parks with the duck sculptures. In the next month,
we will be selecting designs for three more sculptures to be placed in three
additional City parks.

5. A new project this year resulted in the placement of four sculptures in Lion’s Park
on Flood for a temporary exhibit from November through March. These
sculptures are the works of students from the OU School of Art and Art History.
They are the students of Professor Jonathan Hils. Their proposed sculptures were
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juried by individuals trained/experienced in public art projects. This highly
successful project helped train artists interested in pursuing the placement of their
pieces of public art. Their pieces have been viewed and experienced by the large
number of people who utilize this park and people visiting the Firchouse Art
Center. It is our intent to repeat this process in the Fall of 2013.

6. Another new project this year was the selection of designs submitted by local
artists for bicycle racks. Fowler VW pledged $15,000 for the first round of racks
to be designed by artists and fabricated locally for placement in the Downtown
area. The sponsorship includes all costs, including honorariums for the selected
artists. These will be installed in the Spring of 2013. We had 180 designs
submitted and five have been selected. We have worked with the City in
determining all requirements and standards for these racks. In addition, Fowler
VW has pledged to repeat this process again for racks to be placed in different
areas of Norman.

7. As Chair of the PAB, I served on a panel of representatives from public art
entities from Edmond, Tulsa and Oklahoma City for a presentation called “Takin
It To The Streets” for the Oklahoma Arts Council Annual Conference. During
this presentation, I was proud of our accomplishments, especially when compared
to the other three cities which all receive funds from “percent for art” ordinances
in their cities. These ordinances mandate that a set percent of municipal
construction projects be set aside for public art.

Finances

Finances are a controlling factor of the PAB when looking at additional projects.
Currently, the donations through the utility bills generates between $800 to $900 dollars
each month. Major pieces of public art range in prices starting at $50,000 and up to
several million. Consequently, we must manage our available funds, consider realistic
fund raising efforts, and work to expand public art in Norman as we progress.

»

All funds voluntarily donated through utility bills are transferred quarterly to the Art In
Public Places Fund held and managed by the Norman Arts Council. In addition, when
the NAC receives any donations designated for public art, they are placed in this account.

Summary
Since the creation of the Public Arts Board, we have accomplished several projects and

goals. Future project are limited by available funds, so we must continue to devise
methods of securing funds while we build a broader base of volunteers and supporters.
We need to extend our thanks to the staff and Board of the Norman Arts Council for their
support, and the City’s staff for their assistance, especially Shawn O’Leary, Jud Foster,
and the City Attorney’s office. The continuing support of the City and City Council is
greatly appreciated.

Respectfully submitted,

Larry P. Walker, Chair
Norman Public Arts Board
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City Of Norman, OK Municipal Building Counll
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201 West Gray Street
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Master

Fite Number: RPT-1213-21

File ID: RPT-1213-21 Type: Communication cr Report Status: Consent ltem
Version: 1 Reference: Item No. 14 In Control: City Council
Department; Utilities Department Cost: File Created: 03/27/2013
File Name: COMCD 2013-2014 Final Budget Final Action: 04/08/2013

Title: CONSIDERATION OF THE PROPOSED FISCAL YEAR  2013-2014 CENTRAL
OKLAHOMA MASTER CONSERVANCY DiSTRICT {COMCD) BUDGET.

Notes: ACTION NEEDED: Mction to approve or reject the proposed Fiscal Year 2013-2014 COMCD
Budget; and, if approved, direct the inclusion of that amount applicable in the proposed Fiscal
Year 2014 City of Norman Budget.

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number: 14

Attachments: Text File COMCD, Letter from COMCD, COMCD
. Budget
Project Manager: Ken Komiske, Director of Utilities

Entered by: chris.mattingly@normanok.gov Effective Date: 10/01/2013

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Resuit:

sion: Date:

Text of Legislative File RPT-1213-21

Body

This is an increase from fast year of about $631,000. The two largest changes in the proposed budget are: 1)
OKC water supply reserve, and 2) Preliminary Engineering for Reuse Project.

The OKC Water Supply Reserve is for $300,000 and is intended to provide a source of funds necessary in an
emergency to purchase Atcka water from Oklahoma City's Afoka pipeline. An item already included in the
current budget is to build the physical connection to allow for this water purchase to enter Lake Thunderbird.
Eventually, COMCD would fike to have about a $1million in reserve to purchase Afoka water during periods of

drought.

The Preiiminary Engineering for Wastewater Reuse is for $422,000 and will provide an engineering report to
analyze the feasibility of using highly treated wastewater effluent from either Moore or Norman to augment Lake
Thunderbird. The engineering report will review existing water quality of the effluent, proposed water quality
necessary, treatment techniques, environmental factors, cost alternatives, approximate size of the facility
required and regulatory issues; submitted in a DEQ (Department of Environmental Quality} format.
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Master Continued (RPT-1213-21}

The City of Norman's portion of tolal assessments including operations and maintenance are 43.8%. Each City
pays the power costs associated with pumping the water to each individual city. Norman's assessment of the
total COMCD budget is $1,574,070.88 an increase over last year of $274,555.74 or 21%.

The proposed Fiscal Year 2013-2014 Cenfrat Oklahoma Master Conservancy District Budget has been
submitted for City Council’'s consideration for acceptance.
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12500 E. ALAMEDA NORMAN, OKLAHOMA 73026

(405) 329-5228 FAX _3_2__1 -6944
January 7, 2013
Mark Edwards, City Manager Guy Henson, City Manager
City of Del City City of Midwest City
P.O. Box 15177 100 N. Midwest Boulevard
Del City, OK 73155 Midwest City, OK 73110
Steven D. Lewis, City Manager
City of Norman
P.O. Box 370
Norman, OK 73070

Re: Proposed 2013-2014 Budget
Dear Mark,

Enclosed is a copy of the proposed District budget for 2013-2014. The District’s Board of
Directors discussed the budget at its meeting on January 3™ and is scheduled to approve it on
February 7™ You will notice that it has increased significantly. Most of the increased cost is for
purchasing water from Oklahoma City off its Atoka pipeline. With passage of the District’s
federal legislation, the Lake Thunderbird Efficient Use Act of 2011, the District can now import
water from other sources and store it in the lake. The District would purchase enough water to
firm up the District’s water rights, if needed, to prevent the lake from running dry during an
extended drought.

The Augmentation Study completed several years ago indicated that the District needed 4800
acre-feet per year to firm up the lake supply. The study also indicated that the District would
need to augment the supply for a 25 month period. During a repeat of the drought of record, in
the 1950°s, the additional water would allow the customer cities to take their full allocation

without the lake running dry.

The budget includes a line item for the monthly meter charge from OKC. The second line item is
for purchasing raw water from OKC. The cost to provide a supplemental water supply for a 25
month period is approximately $7,000,000.00. The District will establish a reserve fund for
water purchases during extended droughts. Since there are no funds accumulated for the current
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drought, should the District need additional water, the District would have to invoice each city
through a supplemental assessment.

Other line items that were increased include 5103 Vehicles, due to the need to rebuild several
hydraulic cylinders on the backhoe and purchase tires; insurance, due to the addition of the
boathouse, increased rates and some additional structure coverage; preliminary engineering for
implementing reuse; oxygen tank rental and liquid oxygen supply for continued operation of the
dissolved oxygen system. The system was constructed and operated for the past two years with
ARRA funding which has now expired.

The line item for new capital assets for 2013-2014 include the following items.

Rehabilitation of the Norman Surge Tank -$450,000.00
Leak detection survey of the Del City pipeline $85.000.00
TOTAL $535,000.00

Should you have any questions regarding the budget, please do not hesitate to contact me.

v

andy Worden
Gene fManager
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~ DRAFT COMCD BUDGET for FY2013-14 | 20132014
[PERSONNEL:
5001 Personnel 3 358,500.00
5003 Empioyee Retirement 3 99,500.00
5010 Directors Expenses $ 18,000.00
5011 Payroll Taxes - Social Security $ 27,425 .00
5012 Training, Education & Associated Travel $ 15,000.00
5013 UnHforms & Boots Allowance $ 2,400.00
5014 Employee's Health Insurance $ 52,890.00
5015 Workers Compensation $ 22.,000.00
[Sub Total $ 595,715.00
JMAINTENANCE:
5101 Plant, Dam, Pipeline & Shop R & M $ 60,000.00
5103 Vehicles: R& M $ 27,000.00
5104 Buildings, Roads & Grounds R & M $ 15,000.00
5106 Equipment: R & M & Rental $ 11,500.00
{Sub Total $ 113,500.00
JUTILITIES:
5201 Telephone Service $ 8,500.00
5204 Electricity $ 8,000.00
5205 Propane $ 6,000.00
|Sub Total $ 22,500.00
JINSURANCE & BCNDS
5301 Insurance $ 31,8950.00
5304 Treasury & Employee Bond $ 250.00
[Sub Total $ 32,200.00
ADMINISTRATION EXPENSE
5401 Office Supplies, Materials & Equipment 3 12,000.00
|Sub Total $ 12,000.00
JPROFESSIONAL SERVICE
5501 Legal $ 40,000.00
5502 Accounting & Annual Audit $ 22,300.00
5503 Consultants & Engineers $ 20,000.00
Preliminary Engineering for Reuse Project $ 422,000.00
{Sub Total $ 504,300.00
[water Supply & Quality Services
5601 OWRB/USGS.{Stream Gauge) $ 16,000.00
5603 WQ monitoring - OWRB $ 60,000.00
OKC water supply meter fee $ 16,000.00
OKC water supply reserve $ 300,000.00
Oxygen / Tank Rental SDOX System $ 57,000.00
Sub Total $ 449,000.00

5700|CONTINGENCY

14-3



5950 NEW CAPITAL ASSETS SUBTOTAL $ 535,000.00
JCAPITAL ASSETS REPLACEMENT RESERVE FUND $ 250,000.00
OPER AND MAINTENANCE SUB-TOTAL $ 2,514,215.00
5800}PUMPING POWER $ 525,000.00
ANNUAL REPAYMENT TOTAL $ 522,048.00
TOTAL OPERATIONS AND PAYMENTS $ 3,561,263.00
ENERGY PROJECT PRINCIPAL & INTEREST-Norman & Del City Only $ 113,576.00
SUMMARY B&DTOTAL ASSESSMENTS BY CITY fér??§2§1giﬂ 4
]
ASSESSMENT -OPERATIONS/MAINTENANCE
DEL CITY - 15.8% $ 397,245.97
MIDWEST CITY - 40.4% $ 1,015742.86
NORMAN - 43.8% $ 1,101,226.17
SUBTOTAL $ 2,514,215.00
ASSESSMENT - PUMPING POWER
DEL CITY $ 65,625.00
MIDWEST CITY $ 264,600.00
NORMAN $ 194,775.00
SUBTOTAL $ 525,000.00
ASSESSMENT - ANNUAL REPAYMENT INSTALLMENT
DEL CITY 19.94% $ 104,096.37
MIDWEST CITY 42.79% 3 223,384.34
NORMAN 37.27% $ 194,567.29
SUBTOTAL $ 522,048.00
TOTAL ASSESSMENT
DEL CITY $ 566,067.34
MIDWEST CITY $ 1,503,727.20
NORMAN $ 1,490,568.46
TOTAL ALL CITIES $ 3,561,263.00
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[DEL CITY ASSESSMENTS

ASSESSMENT -OPERATIONS/MAINTENANCE

DEL CITY - 15.8% $ 397,245 97
ASSESSMENT - PUMPING POWER
DEL CITY 3 65,625.00
ASSESSMENT - ANNUAL REPAYMENT INSTALLMENT
DEL CITY 18.94% $ 104,096.37
TOTAL ASSESSMENT DEL CITY $ 566,967.34
Del City Energy Project P & | $ 30,072.90
IDeI City total assessment Including Interest $ 597,040.24
IMIDWEST CITY ASSESSMENTS
ASSESSMENT -OPERATIONS/MAINTENANCE
MIDWEST CITY - 40.4% $ 1,015,742.86
ASSESSMENT - PUMPING POWER
MIDWEST CITY $ 264,600.00
ASSESSMENT - ANNUAL REPAYMENT INSTALLMENT
MIDWEST CITY 42.79% $ 223,384.34
TOTAL ASSESSMENT MIDWEST CITY $ 1,503,727.20
INORMAN ASSESSMENTS
ASSESISMENT -OPERATIONS/MAINTENANCE
[NORMAN - 43.8% $ 1,101,226.17
ASSESSMENT - PUMPING POWER
[NORMAN $ 194,775.00
ASSESSMENT - ANNUAL REPAYMENT INSTALLMENT
INORMAN 37.27% $ 194,567.29
TOTAL ASSESSMENT NORMAN $ 1,490,568.46
Norman Energy Project Principal & Interest $ 83,502.42
[Norman Total Assessment including Interest $ 1,574,070.88
TOTAL BUDGET less energy project P & | $ 3,561,263.00
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Master

File Number: FP-1213-26

City of Norman, OK

Municipal Building Councif
Chambers
201 West Gray Street
Norman, CK 73069

File ID: FP-1213-26 Type: Finai Plat

Version: 1 Reference: ifem No. 15
Department: Public Works Cost:
Department

Fite Name: CCC No. 2 Final Plat

Status: Consentitem
In Control: City Council

File Created: 01/22/2013

Final Action:

BOULEVARD).

Title: CONSIDERATION OF A FINAL PLAT FOR CCC ADDITION NO. 2 AND ACCEPTANCE
OF PUBLIC DEDICATIONS CONTAINED THEREIN.

{3722 SOUTH  CLASSEN

Notes: ACTION NEEDED: Motion to approve or reject the final plat for CCC Addition No. 2; and, if
approved, accept the public dedications contained within the piat, authorize the Mayor to sign
the final plat and subdivision and maintenance bonds subject to the City Development
Committee’s acceptance of all required public improvements and receipt of traffic impact fee in

the amount of $477.68, and direct the filing of the final plat.

ACTION TAKEN:

Attachments: Text File CCC Addition No. 2, 77Storage_Location,
Final Plat CCC No. 2, CCC No 2 Staff Rpt, Final Site
Plan CCC Addition No. 2, Prelim CCC No. 2, 2-14-13
PC Minutes - FP-1213-26
Project Manager: Ken Danner, Subdivision Manager

Entered by: rone.fromble@normanck.gov

History of Legislative File

Agenda Date: 04/09/2013

Agenda Number: 15

Effective Date:

Ver- Acting Body:
sion:

Date: Action: Sent To:

Due Date: Retumn Resuit:
Date:

02/14/2013 Approved on the
Consent Agenda

1 Planning Commission

Pass

Action Text: A motion was made by Commissioner Gasaway, seconded by Commissioner Sherrer, to Approve the

Consent Docket. The motion carried by the following vote:

Text of Legislative File FP-1213-26
body

BACKGROUND: This item is a final plat for CCC Addition No. 2 located at 3722 Classen Boulevard. This

property consists of 1.76 acres and one industrial lot to provide mini storage units.

City Council, at its meeting of January 22, 2013, adopted Ordinance No. 0-1213-19, placing this property in I-1,
Light Industrial, and removing it from A-2, Rural Agricultural District and also approved the preliminary plat for
CCC Addition No. 2. Planning Commission, on February 14, 2013, approved the final plat for CCC Addition No.

City of Norman, OK Page 1

Printed on 4/4/2013



Master Continued (FP-1213-26)

2.

DISCUSSION:  Public improvements consist of a twelve-inch (12") water main across the frontage of this
property replacing an existing eight inch (8"} water main. Also, a five-foot {57 width sidewalk will be installed
adjacent to Classen Boulevard.

The owner/deveioper will submit $477.68 for a traffic impact fee that wi! contribute to the Classen Boulevard
and Cedar Lane Road intersection pricr to the filing of the final plat with the Cleveland County Clerk.

STAFF _RECOMMENDATION: The final plat is consistent with the preliminary plat. Based upon the above
information, staff recommends approval of the final plat, acceptance of the public dedication contained therein
ang authorize the Mayor to sign the final plat and bond/cash surety for CCC  Addition No. 2, subject to
completion and/or bond/cash surety securing the public improvements and the City Development Committee’s
acceptance of the public improvements and bond. '

City of Norman, OK Page 2 Printed on 4/4/2013
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FINAL PLAT
OF
CCC ADDITION NO. 2
BEING A PART OF THE NE/4, SEC. 18, T8N, R2W, LM.
NORMAN, CLEVELAND COUNTY, OKLAHOMA
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Planning Commission Agenda
February 14, 2013

FINAL PLAT ITEM NO. 4
FP-1213-26

STAFF REPORT

ITEM: Consideration of a Final Plat for CCC ADDITION NOC 2,

LOCATION: Located at 3722 Classen Boulevard.
INFORMATION:

1. Owners. 77 Storage Place, LLC

2. Developer. 77 Storage Place, LLC

3. Engineer. Russell Ketner, P.E.

HISTORY:

1. December 19, 1961. Planning Commission recommended to City Council that this
property be placed in A-2, Rural Agricultural District.

2. January 23, 1962. City Council adopted Ordinance No. 1339 placing this property in the
A-2 zoning classification.

3. December 13, 2012. The applicant made a request to place this property in I-1, Light
Industrial District and remove it from A-2, Rural Agricultural District,

4, December 13, 2012. Planning Commission, on a vote of 8-0, recommended to City
Council placing this property in I-1, Light Industrial and removing it from A-2, Rural
Agricultural District.

5. December 13, 2012, Planning Commission, on a vote of 8-0, recommended to City
Council the approval of the preliminary plat for CCC Addition No. 2 with watver of alley

requirements.

6. January 22, 2013, City Council adopted Ordinance No. O-1213-19 placing this property in
I-1, Light Industrial and removing it from A-2, Rural Agricultural District.

4-3

15-3



P.C. AGENDA 2-14-13
FINAL PLAT FOR CCC ADDITION NO. 2

7. January 22, 2013. City Council approved the preliminary plat for CCC Addition No. 2
with alley waiver,
IMPROVEMENT PROGRAM:

I. Alley. City Council, at its meeting of January 22, 2013, approved a request to waive alley
requirements.

2. Fire Hydrants. An existing fire hydrant will be utilized for fire protection.

3. Permanent Markers. Permanent markers will be installed prior to the final plat being
filed of record.

4. Sanitary Sewers. There is no proposed sanitary sewer for the site. An existing office
building located to the north of the property will be utilized.

5. Storm Sewers. Storm water and appurtenant drainage structures will be installed in
accordance with approved plans and City drainage standards. Privately maintained
detention facilities will be utilized.

6. Streets. Classen Boulevard is existing.

7. Traffic Impact Fee. A traffic impact fee in the amount of $477.68 will be required prior
to filing the final plat.

8. Water Mains., A 12” water main will be installed across the frontage of this property
replacing an existing 8” water main.

PUBLIC DEDICATIONS:
1. Easements. All required easements are dedicated to the City on the final plat.

2. Rights-of-Way. All street rights-of-way are dedicated to the City on the final plat.

SUPPLEMENTAL MATERIAL: Copies of a location map, preliminary plat, site plan and final plat
are included in the Agenda Book.

STAFF COMMENTS AND RECOMMENDATION:
It is the intent of the owner to continue a proposed storage facility on the property to the north
and extend it into this property. An emergency access with gate will be utilized on the
northeast portion of the lot. Staff recommends approval of the final plat for CCC Addltron
No. 2.

ACTION NEEDED: Approve or disapprove the final plat for CCC Addition No. 2.

ACTION TAKEN:

44
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NORMAN PLANNING COMMISSION
REGULAR SESSION MINUTES

FEBRUARY 14, 2013

The Planning Commission of the City of Norman, Cleveland County, State of Oklahoma, met in
Regular Session in the Council Chambers of the Norman Municipal Building, 201 West Gray
Street, on the 14M day of February 2013. Nolice and agenda of the meeting were posted at the
Norman Municipal Building and online at
commissions at feast twenty-four hours prior to the beginning of the meeting.

htto/ fveww normanok.gov/content/boards-

Chairman Chris Lewis called the meeting to order ¢t 6:30 p.m.

iftem No. 1, being:
ROl CALL

MEMBERS PRESENT

MEMBERS ABSENT

A gquorum was present,

STAFF MEMBERS PRESENT

* %k %

¥ % i

Roberia Pailes
Cindy Gordon
Andy Sherrer
Jim Gasaway
Sandy Bahan
Tom Knotts
Chris Lewis

Dave Boeck
Curtis McCarty

Susan Connors, Director, Planning &
Community Development

Jane Hudson, Principal Planner

Janay Greenlee, Planneril

Ken Danner, Subdivision Development
Manager

Roné Tromble, Recording Secretary

Leah Messner, Asst. City Attorney

Larry Knapp, GIS Analyst |i

Terry Floyd, Development Coordinator
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NORMAN PLANNING COMMISSION REGULAR SESSION MINUTES
february 14, 2013, Page 2

Item No. 2, being:
CONSENT DOCKET
Chairman Lewis announced that the Consent Docket is designed to dllow the Planning

Commission to approve a number of items by one moticn and vote. The Consent Docket
consisted of the following items:

ftem No. 3, being:
APPROVAL OF THE JANUARY 10, 2013 REGULAR SESSION MINUTES

ftem No. 4, being:
FP-1213-26 ~ CONSIDERATICN OF A FINAL PLAT SUBMITTED 8Y GEOFF WYNN {CORNERSTONE SURVEYING)} FOR CCC

ADDITION NC. 2 FOR PROPERTY LOCATED AT 3722 SOUTH CLASSEN BOULEVARD.

ftem No. 5, being:
PP-1213-12 ~ CONSIDERATION OF A REVISED PRELIMINARY PLAT SUBMITTED BY ST. JAMES PARK, L.L.C. {CRAFION

TutL) FOR ST. JAMES PARK ADDITION GENERALLY LOCATED ON BOTH SIDES OF 24™ AVENUE S.E. BETWEEN STATE
HIGHWAY 9 AND CEDAR LANE ROAD.

Chairman Lewis asked if any member of the Commission wished to remove any item from the
Consent Dockel. There being none, he asked whether any member of the audience wished to
speak regarding any item. There being none, he asked for discussion by the Planning

Commission.

DISCUSSION AND ACTION BY THE PLANNING COMMISSION:
Jim Gasaway moved to place approval of item Nos. 3 through 5 on the Consent Docket and
approve by one unanimous vofe. Andy Sherrer seconded the motion.

There being no further discussion, a vote on the motion was taken with the following resuit:

YEAS Roberta Pailes, Cindy Gordon, Andy Sherrer, Jim Gasaway,
Sandy Bahan, Tom Knotts, Chris Lewis

NAYES None

MEMBERS ABSENT Cave Boeck, Curtis McCarty

Ms. Tromble anncunced that the mofion, fo place approval of ltem Nos. 3 through 5 on the
Ceonsent Docket and approve by one unanimous vote, possed by ¢ vote of 7-0.

L

15-8



NORMAN PLANNING COMMISSION REGULAR SESSION MINUTES
February 14, 2013, Page 4

ltem No. 4, being:
FP-1213-26 - CONSIDERATION OF A FINAL PLAT SUBMITTED BY GEOFF WYNN (CORNERSTONE SURVEYING) FOR CCC

ADDITION NO. 2 FOR PROPERTY LOCATED AT 3722 SOUTH CLASSEN BOULEVARD.

ITEMS SUBMITTED FOR THE RECORD:
Location Map

Final Piat

Staff Report

Site Plan

Preliminary Plat

AL

The Final Plat for CCC ADDITION NG. 2 was approved on the Consent Docket by a vote of 7-0.

* & ok
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City of Norman, OK

= D)
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XCEPTIOS

Master

iy

File Number: FP-1213-28

Municipal Building Council
Chambers
201 West Gray Street
Norman, OK 73069

File ID: FP-1213-28 Type: Final Plat

Version: 1 Reference: Item No. 16
Department: Public Works Cost:
Department

File Name: PB Addition Final Plat

Status: Consent ltem
In Control: City Council
File Created: 02/14/2013

Final Action:

FLOOD AVENUE NORTH OF HIGHLAND PARKWAY)

Title: CONSIDERATION OF A FINAL PLAT FOR P.B. ADDITION, THE ACCEPTANCE OF
PUBLIC DEDICATIONS CONTAINED THEREIN AND APPROVAL OF DEFERRAL OF
STREET WIDENING FOR FLOOD AVENUE.. (LOCATED ON THE WEST SIDE OF

Notes: ACTION NEEDED: Motion to approve or reject the final plat and deferral of street improvements
for Flood Avenue; and, i approved, accept the public dedications contained within the plat;
authorize the Mayor to sign the final plat, subdivision bonds, and maintenance bonds subject to
receipt of a fee in the amount of $808500 for deferral of paving improvements for Flood
Avenue within 10 days after approval and the City Development Committee’s acceptance of all

required public improvements, and direct the filing of the final plat.

ACTION TAKEN:

Attachments: Text File PB Addition, PB_Addition Location Map, PB
Final Plat, PB Addition Staff Report, PB Addition
Deferral Memo, SMC Deferral Ltr.pdf, Final Site Plan
PB Addition, Preliminary Plat PB Addition, 3-14-13
PC Minutes - FP-1213-28
Project Manager: Ken Danner, Subdivision Manager

Entered by: rone.tromble@normanok.gov

History of Legislative File

Agenda Date: 04/09/2013

Agenda Number: 16

Effective Date:

Ver-  Acting Body: Date: Action: Sent To:
sion:

Due Date: Retarn Result:
Date:

1 Planning Commission 03/14/2013

Text of Legisiative File FP-1213-28
body

BACKGROUND: This item is a final plat for P.B. Addition is generally located on the west side of Flood Avenue
approximately 160° north of Highland Parkway. This property consists of 1.98 acres and one commercial ot to

provide office and storage of construction equipment.

City Council, at its meeting of Cctober 28, 1954, adopted Ordinance 898, placing this property in C-2, General
Commercial District. City Council, at its meeting of January 22, 2013, approved the preliminary piat for P.B.

Addition.

City of Norman, OK Page 1

Printed on 4/4/2013



Master Confinued (FP-1213-28}

DISCUSSION: Street widening of Flood Avenue is the only required public improvement. The widening consist
of five-foot (5°) with curb and gutter. Approximately 105 feet of Flood Avenue will be required to be constructed
to City standards as a collector street {minor arerial). Section 19-602 B 1.2. {a)(b{c} and (d} of the City Code
establishes a method of deferring public street improvements under the foliowing situation: (a) where
incompatible grades exist; (b) where there are inadequate or a lack of connecting facilities;, {c} where
construction of the improvement would not immediately function for its intended use; or {d} where such
improvement would be replaced by a planned future project. The developer is required to post a certificate of
deposit or cash with the City in a special account to be used with a future paving project or at such time as
development occurs adjacent to the property. Staff has observed over the years that gap paving or “piecemeal’
paving has been less than effective for arterial streets. There have been times over the years that paving
improvements have been constructed and then replaced because they did not fit in the overall design of the
street. Because of this short length of pavement, staff is recommending deferral until future development
oCCurs.

STAFF _RECOMMENDATION: The final plat is consistent with the preliminary plat. Based upon the above
information, staff recommends approval of the deferral of paving improvements for Flood Avenue and the final
plat, acceptance of the public dedications contained therein, and authorization for the Mayor to sign the final
plat subject to receipt of $8,095 for deferral of paving improvements for Flood Avenue.

City of Norman, OK Page 2 Printed on 4/4/2013



A-2
A-2 A-2 1339
1338 1339

Robinson Street

R- R-1 ot \r 02| c1 Iz
383 ! i 18 15 14 13 12 kL) Al 2 B T L] 5 : ?s Sn 3 s 1 8980-6 940
18 1% n Rt i3 18| Fal Fal » k2l » - ??2 2% s z a 4 5 5
1 R
pacD 881 899 Br HOMES ADD .
ER DRIVE HAYES STEET __ \
= 2
Z ﬁ 10 BR1B T B 5 4 k3 2z 1
f El F3 % 0 Py 2 1= 2 niw ’b" O o1
o -_| - m . 8 h1l 12 3 1" 1% 18 7 R ] m| 20 2!\
w 831 . " > SOONERH ADD
3 2 W
- - 3 = S MOSIER STREET \
. " 4 A
"y W R-1 « . ()] -1
(L) & & 884 - L] n Rl 3 L] a T & 5 4 k] 2 n :A i
R-1 1 o i " > " 15 % i 18 % 20 kil 2 3 F23 2%
» % F %7 o PR l Lo RI-OEJES D \
- “Z = S % HIMES STREET
Hl o
=1 [ \
F] L el : [(."J 73] 4 \
<1 H h-3 1 1] 3 LH " 0 Ll e 7 [} 5 Ll 3 zR-1|
n ® 2 T 8
- - e L] Z O 15 18 17 [} 1" o0 il 12& 1 = ® n 8
- . >
N — AN\ 515 S00NER HOMES AD
. ® s > s . Q - JOHNSON STREET
I P A o
h F . - "= :é o , ! O n 13 2 n "ﬁ N = e 4 BD ] 3 2 1
L = A | " g8 |2 T T O . WOODSLAWN INDUSTRIAL TRACT |
E_ = 884 b \ “ ! 1 8
> c.2° 11 I
5 = gag 898
=l "y WOOPSLAWN ADD c
WARAE L BB G4 " L wdonkl AWN INDUSTRIAL TRACT /
! n ] H_!G—lLAND P RKWA i
3 |z fas || v sa]m a0 R=t c-2 \ \,
81 10
J/ 881 » | 901 on .
’ 898
DENISON DRIVE N
6 - R-1 = 2!.’:;3 ’
81 88 ?F -1 2
|t yedobsi Avnlapoe] * woo j<> 898 2 s c
» HAdR FiE%D MANORADD bty S i Vea m WORK 3 [-1
bR R{1 9B99.29 pd 1 CENTER |—209—
1004 EAIREIE 1004 = T i
| JGHBERT STREET M g98 ,_
RFIELD PMANCOR 5 HIGHRER
b B s ! 1, | HAMES B&MADD |40
® iy 12 1 0 3 5 R'1 ' g =
1004 155 9899-14 r a182-5h 1 [ 82837
- NERTV-VS -

g

Y (405) 366-5316 0 150 300 Ft.

September 12, 2012 . .
Map Produced by the City of N ‘f‘}’ ' Subject Tract
y; aGpeo:;ora;;?c 1n¥om?atig gys:e::an '.|'|l<<.‘v A’>E m J a
L)
7 |

\ The City of Norman assumes no | i I ] : Zoning
[ q responsibility for errors or omissions P
A A in the information presented.

16-1



3
k3
2 1y g
SERE
~ g5 1
S AHE i
I RHE: i
!~.§§§ i ;ii i- 1 —e . - §§§ g[
SSE8 #it kg 1 b
Q8L gl ! i
=~ S = =3 §
§§¢2 5 1:kmE
R } ! liil"'g ] * [
G ,! i;{ilﬂ;‘ 1
Rexyd o s | ;
S I lagsss: 3 —
ox §i HHE 1
E% liii!iijijlg fffffff -
of sbimli T -
¥ S i R v
< P . r’}&i
| i : | -y
! i AW I iy *
AT AR A
b 5 o 2
I ST S A P |
N . |
g I R - 2 L |
K - I
i ;
;
—F=

I
h f 5

]

I
|

] I ¥
o
2

§

| oo |

| & |
3

?
5

l___l“-l‘ J__
1 L 1

l

e iy S B B X iy s e Iy s
|
1

-]
— L

{
L
SR TR D N

PR e
LT o e s
Bl

:

Mbhlomg
L7
(A g
o]
L
CAMBA fop: 8-21-2003
AR

52
H3:

¥ §§§§§
%%

NOTE! THE UNIT OF MEASUREMENT SHOWY FOR ALL DIMENSIONS ON THE FINAL FLAT IS LS SURVEY FEFL

16-2



Planning Commission Agenda
March 14, 2013

FINAL PLAT ITEMNO. 5
FP-1213-28

STAFF REPORT

ITEM: Consideration of a Final Plat for P.B. ADDITION,

LOCATION: Generally [ocated on the west side of Flood Avenue approximately 160" north of
Highland Parkway.

INFORMATION:

1.

2.

3.

Owner. Sassan Moghadam.
Developer. Sassan Moghadam.

Engineer. SMC Consulting Engineers, P.C.

HISTORY:

1.

3.

October 26, 1954. City Council adopted Ordinance No. 899 annexing and placing
this property in C-2, General Commercial zoning district.

November 8, 2012. Planning Commission, on a vote of 8-0, recommended to City
Council approval of the preliminary plat for P.B. Addition.

January 22, 2013. City Council approved the preliminary plat for P.B. Addition,

IMPROVEMENT PROGRAM:

1.

4,

Alleys. In accordance with the City Code, alleys are not required for a lot greater
than one acre.

Fire Hydrants. It has been determined existing fire hydrants in the area are adequate
with this site plan. The proposed structure is served by existing fire hydrants.

Permanent Markers. Permanent markers will be installed prior to City acceptance of
street improvements.,

Sanitary Sewers. Sanitary sewer is existing.

5-3
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P.C. AGENDA 03-14-13
FINAL PLAT FOR P.B. ADDITION

PAGE 2

5. Sidewalks. Any damage to existing sidewalks will require the replacement of the
sidewalk.

6. Storm Sewers. Storm water will be conveyed to a proposed privately maintained
detention facility.

7. Streets. Staff is recommending deferral of four foot (4’) widening for Flood Avenue.

8. Water. Water is existing,

PUBLIC DEDICATIONS:

1. Easements. All required easements are dedicated to the City on the final plat,
2. Rights-of-Way. Street right-of-way is dedicated to the City on the final plat.

SUPPLEMENTAL MATERIAL: Copies of a location map, preliminary plat, site plan, final plat
and memorandum recommending deferral of street improvements are included in the

Agenda Book.

STAFF COMMENTS AND RECOMMENDATION: This property will be used for office and
warchouse purposes. That portion of the property that is adjacent to the residential
property to the west will remain undeveloped, however, the owner may store
construction equipment on this portion of the property. Staff recommends deferral of
street widening and approval of the final plat for P.B. Addition.

ACTION NEEDED: Recommend approval or disapproval of the deferral of street improvements
for Flood Avenue and approve or disapprove the final plat for P.B. Addition.

ACTION TAKEN:

5-4
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2o

S

ice Memoeranemm

Date: March 5, 2013

To: Chris Lewis, Chairman Planning Commission
From: Shawn O’Leary, Director of Public Works
Subject: Deferral of Street Improvements

P.B. Addition

‘The P.B. Addition is generally located on the west side of Flood Avenue

approximately 160° north of Highland Parkway. As part of the required
improvements, the developer would construct 4° street widening in connection
with Flood Avenue.

It is recommended that the construction of these improvements be deferred under
the provisions of Section 19-602B1,2(b)(c)(d) of the City Code. My
recommendation for deferral is based on the fact these improvements would not
immediately function due to the lack of connecting facilities and these
improvements would more than likely be replaced by a future project.

If you need additional information, please feql free to contact me.

KID

cc: Steve Lewis, City Manager
Susan Connors, Director of Planning and Community Development
Angelo Lombardo, Traffic Engineer
Scott Sturtz, City Engineer

16-5



SMC

Your Civll Enginasring Solution

Consulting Enginears, PC.
815 Wast Maln
Oldshoma Clty, O 73108
2-7715
FAX 405-2532-T559

000

Chvllt Enginesiing
Land Dyysiogrooen!
Siorm Water idansgemsnl

Tom L. McCeleb
Terenca L. Haynes
Christopher D, Anderson
Ole M. Marcussen

March 14, 2613

Mr. Todd MclLelian, P.E.
Development Engineer
City of Norman

P.O. Box 37¢

Norman, OK 73070

Re: Flood Street deferred cost
PB Addition
Nerman, Oklshoma
SMC No. 6448.00

Dear Mr. McLellan:

The deferred cost for Flood Street for PB Addltion Is as follows:

iITEM NO. DESCRIPTION UNIT QUANTITY
100 8" Curb and Gulter LF. 108.00
101 2" Type “S5” Asphaltic Concrete s.Y. 184.00
102 4* Typs “S3" Asphaliic Gonerele BY. 184.00
103 6" Mogified Subgrade (14% CKD) sY. 203.00
104 Remove Existing Pavermnen! SY. 100.00

if you have any questions, please call,

Sincersly,

éMC Consulling Engineers, P.C.

Bom

Tom L. McCaleb, P.E.

cc Sassan Moghadam
file

COST/UNIT

$10.00
$12.60
$17.50
$5.00
$5.00

Total

COST

$1,060.00
$2,300.00
$3,.220.00
$1,015.00

$500.00

$8,085.00

16-6
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NORMAN PLANNING COMMISSION
REGULAR SESSION MINUTES

MARCH 14, 2013

The Planning Commission of the City of Norman, Cleveland County, State of Gklahoma, met in
Reguilar Session in the Council Chambers of the Norman Municipal Building, 201 West Gray
Street, on the 14 day of March 2013. Noftice and agenda of the meeting were posted at the
Norman Municipal Building ond online ot
commissions at least twenty-four hours prior to the beginning of the meeting.

hitp://www.normanok.gov/content/boards-

Chairman Chris Lewis called the meeting to order ot 4:30 p.m.

ltem No. 1, being:
Rou Call

MEMBERS PRESENT

MEMBERS ABSENT

A guorum was present.

STAFF MEMBERS PRESENT

¥ ¥ %

* % %k

Curtis McCarty
Jim Gasaway
Roberia Pcites
Sandy Bahan
Tom Knotfts
Chris Lewis

Andy Sherrer
Cindy Gordon
Dave Boeck

Susan Cenners, Director, Planning &
Community Development

Jane Hudson, Principal Planner

Janay Greenlee, Planner ||

Ken Danner, Subdivision Development
Manager

Roné Tromble, Recording Secretary

Leah Messner, Asst. City Atforney

Larry Knapp, GIS Analyst i

Terry Floyd, Development Coordinator
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NORMAN PLANNING COMMISSION REGULAR SESSION MINUTES
March 14, 2013, Page 2

ltfem No. 2, being:

CONsENT DOCKET

Chairman Lewis announced that the Consent Docket is designed to allow the Planning
Commission o approve a number of ifems by one motion and vote. The Consent Docket

consisted of the following Hems:

tem Ne. 3, being:
APPROVAL OF THE FEBRUARY 14, 2013 REGULAR SESSION MINUTES

ltem No. 4, being:
FP-1213-27 - CONSIDERATION OF A FINAL PLAT SUBMITTED BY UNIVERSITY TOWN CENTER, L.L.C. (SMC CONSULTING

ENGINEERS, P.C.) FOR UNIVERSITY NORTH PARK ADDITION, SECTION XII, A PLANNED UNIT DEVELOPMENT FOR
PROPERTY GENERALLY LOCATED AT THE NORTHEAST CORNER OF INTERSTATE DRIVE AND CONFERENCE DRIVE.

lfem No. 5, being:
FP-1213-28 ~ CONSIDERATION OF A FiINAL PLAT SUBMITTED BY PRECISION BUItDERS, L.L.C. (SMC CONSULIING

ENGINEERS, P.C.) FOR P.B. ADDITION FOR PROPERTY LOCATED ON THE WEST SIDE OF FLOOD AVENUE APPROXIMATELY
140 FEET NORTH OF HIGHLAND PARKWAY,

ltfem No. é, being:
FP-1213-29 — CONSIDERATICN OF A FINAL PLAT SUBMITTED BY J&J FAMILY PROPERTIES, L.L.C. (SMC CoNsuLTING

ENGINEERS, P.C.) FOR CARRINGTCON TRAILS ADDITION, SECTION 1 FOR PROPERTY GENERALLY LOCATED ON THE
EAST SIDE OF 48™ AVENUE N.W. APPROXIMATELY 1,986 FEET NORTH OF FRANKLIN ROAD.

*

Chairman Lewis asked if any member of the Commission wished o remove any item from the
Conseni Docket. There being none, he asked for discussion by the Planning Commission.

DISCUSSION AND ACTICN BY THE PLANNING COMMISSION:
Jim Gasaway moved to place approval of ffem Nos. 3 through 6 on the Consent Docket and
approve by one unanimous vofe. Sandy Bahan seconded the motion.

There being no further discussion, a vote on the motion was taken with the following result:

YEAS Curlis McCarty, Jim Gasaway, Roberta Pailes, Sandy
Bahan, Tom Knetts, Chris Lewis

NAYES None

MEMBERS ABSENT Andy Sherrer, Cindy Gordon, Dave Boeck

Ms. Tromble announced that the mction, ic piace approval of lfem Nos. 3 through é on the
Consent Docket and approve by one unanimous vole, passed by a vote of 6-C.

* ¥ ¥
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NORMAN PLANNING COMMISSION REGULAR SESSION MINUTES
march 14, 2013, Page §

tem No. 5, being:

FP-1213-28 — CONSIDERATION OF A FINAL PLAT SUBMITTED BY PRECISION BUDERS, L.L.C. (SMC CoONSULTING
ENGINEERS, P.C.} fOR P.B. ADDITION FOR PROPERTY LOCATED ON THE WEST SIDE OF FLOOD AVENUE APPROXIMATELY
140 FEET NORTH OF HIGHLAND PARKWAY.

ITEMS SUBMITTED FCR THE RECORD:

Location Map

Final Plat

Staff Report

Deferral of Street Improvements Memo
Final Site Pian

Preliminary Plat

A

The Final Plat for P.B. ADDITION was approved on the Consent Docket by a vote of 6-0.

¥ & ¥
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City of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Noman, CK 73069

"Xf‘r:sstc;g‘: Master

File Number: GID-1213-125

Fite ID: GID-1213-125 Type: Grant Status: Consent item
Version: 1 Reference: ltem No. 17 In Control: City Councii
Department: Fire Department Cost: File Created: 03/20/2013
File Name: Citizen's CORPS Grant #380.521 Finaf Action:

Title: CONSIDERATION OF ACCEPTANCE OF A GRANT FROM THE OKLAHOMA OFFICE
OF HOMELAND SECURITY IN THE AMOUNT OF $10,99213TO BE USED BY THE
FIRE DEPARTMENT TO PURCHASE EQUIPMENT NEEDED BY EMERGENCY
RESPONSE VOLUNTEERS AND THE CLEVELAND COUNTY MEDICAL RESERVE
CORPS TO SUPPORT COMMUNITY EVENTS AND DISASTER RESPONSE AND
ADOPT RESOLUTION R-1213-116 APPRCPRIATING FUNDS.

Notes: ACTION NEEDED: Motion to accept or reject a grant from the Oklahoma Office of Homefand
Security in the amount of $10,992.13; and, if accepted, adopt Resolution No. R-1213-116

appropriating funds.

ACTION NEEDED:

Agenda Date: 04/08/2013
Agenda Number: 17
Attachments: Text File Grant, Grant OK Office of Emer

Management, R-1213-116
Project Manager: David Grizzle, Emergency Manager Coordinator

Entered by: devra.smith@normanck.gov Effective Date:

History of Legislative File

Ver-  Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File GID-1213-125

body
BACKGROUND: in January 2013, the Office of Emergency Management applied for and was approved to

receive a grant from the Office of Homeland Security to support the Norman Citizens CORPS voiunteer
proegrams.

DISCUSSION: During January 2013, the Okiahoma Office of Homeland Security provided a notice of funding
availability for local Citizen CORPS programs. Norman Emergency Management applied for and received
approval for funding to be used to purchase equipment needed by the Norman Emergency Response
Volunteers and the Cleveland County Medical Reserve CORPS 1{o support community events and disaster
response. The grant aliows for the purchase of several Quick Series publications for community outreach and
education; a portable screen and speakers to support mobile training; the purchase of uniforms for volunteers;
the replacement of a laptop computer for the volunteer program; and funding for temporary labor to assist in the

City of Norman, OK Page 1 Printed on 4/4/2013



Master Continued (GiD-1213-125)

volunteer program. Alsc, the grant funding will purchase equipment to support animal control emergency
response and provide for registration to the National Tornado Summit. Further, this grant will provide funding to
replace the body wrap on the Emergency Management trailer and provide equipment to support cooling
stations for future events..

RECOMMENDATICN: It is recommended that City Council accept the grant in the amount of $10,992.13
under the FY2010 Homefand Security Grant Program; receipt into Other Revenue: Emergency Management
Grant {account 022-0000-331.13-60) and appropriate funds from Project GF0071, Emergency
Management/Citizen Corps, as foilows.

Other Supplies/Materials/Food and Beverages (022-9508-422.30-15) $3,760.41
Uniform & Clothing/Mearing Apparel {022-9508-422.35-03) $960.00

Minor Equipment & ToolsiMinor Tools (022-9508-422 36-10) $2,890.72

Rentals & Leases/Other Rentals & Leases (022-9508-422.40-39) $2,547.00
Business Services/Temperary Employment (022-8508-422.41-01} $600.00
Employee Travel/Professional Services {022-9508-422.46-04) $ 234.00

City of Norman, OK Page 2 Printed on 4/4/2013



QOklahoma Office of

Homeland Security

P.O. Box 11415

1f

Prevent, Protect, Prepare

Okiahoma City, OK 73136
(405) 425-7296 Office  (405) 425-7295 Fax
www.homelandsecurify.ok.gov

SUB-GRANTEE AWARD

Sub-grantee — Required for Reimbursement

Original Award Amount

FY 2010 (CCP - Local)

FEM DUNS # $10,992.13
City ofNo'rmaEI Award Number
Steve Lewis, City Manager _#380.521
PO Box 370 Award Effective Date
Norman, OK 73069 9/21/2611
Project Period
9/1/2011 - 6/30/2013

Project Title/IJ CFDA

Homeland Security Grant Program 97.053

Citizen Corps — CERT/MRC/II #8 {OKOHS # 97.053 - 5500}

Applicabie Funds Region County
Homeland Security Grant Program [ Cleveland

Method of Payment:
This is a Reimbursement Grant.

Is. Sub-Grantee NEMS Compliant? (Pleass Check One)
YEs[3 nNo[J

Agency/Jurisdiction Chief Executive Officer Information-Primary
Authorized Official

City or County Officiat (Mayor, City Manager, County Commissioner)

Project Contact! Secondary Authorized Official
{If Applicable}

‘Fitle of Primary Autborized Official

Titie of Secoadary Anthorized Official

City Manager Emergency Management Coordinator
Name Name

Steve Lewis David Grizzle
Telephone Fax Telephone Fax

405-321-1600 405-292-9780 405-292.-9785
Emaki Emaii

Steve lewis@normanock.gov David.grizzle@normanok.gov

i d Official: (Required) Date

enature of Primary Authori

Signature of Secondary Authorized Cilicial: (Reguired) Date

The Primary Authorized Official cerfifies:

s Proposed project can be completed by June 30, 2013

+  Legal suthorization to accept grants on behalf of the named governmentel entity.

»  Sub-Grantee will comply with all laws, regulations, statutes, assurances, certifications, and other requirements referenced in
Schedules A, B and C (if applicable) and Schedules 1-6 each of which is attached hereto.
»  All submitted data is true and correct to the best of sigr v's

Lo,

Special Conditions

OKOHS Approving Official OKOHS Contact Information
Oklahoma Office of Homeland Security

Kim Edd Carter P.O. Box 11415

Director Oklahoma City, OK 73136-0415

gnxture of OKOHS A;)pnmng Official

Telephone Fax
{405) 425-7296 {405} 425-7295

Sub-grantee Award Document

Schedule B

Pageiofl
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MARY FALLIN

#iM EDD CARTER
DIRECTDR GOVERNOR
STATE OF OKLAHOMA
OFFICE OF HOMELAND SECURITY
TO: City of Norman
Steve Lewis, City Manager
FROM: Kim Edd Carter, Director EC
DATE: March 6, 2013 :
RE: Oklahoma Office of Homeland Security 2011 Homeland Security Grant Program;

Citizen Corps - CERT/MRC; # 380.521

Your agency has been selected to receive funding in the amount of $19,992.13, (the “Proposed
Award™), pursuant to the Oklahoma Office of Homeland Security (“OKOHS™) fiscal year 2011
Homeland Security Grant Program (the “2011 Program™). The Citizen Corps mission is to bring
community and government leaders together to coordinate the involvement of community
members in emergency preparedness, planning, mitigation, response and recovery.

The FY 2011 Citizen Corps Program {CCP) provides resources for States and local communities
to: 1) develop and implement a plan or amend existing plans to achieve and expand citizen
preparedness and participation; 2) conduct public education and outreach; 3) ensure clear
alerts/warnings and emergency communications with the public; 4) develop training programs
for the public, for both all hazards preparedness and volunteer responsibilities; 5) facilitate
citizen participation in exercises; 6) implement volunteer progrars and activities to support
emergency responders; 7} involve citizens in surge capacity roles and responsibilities during an
incident in alignment with the Emergency Support Functions and Annexes; and 8) conduct
evaluations of programs and activities.

We have attached Schedule “C”, which has a list of the approved items included in your funding
application for this grant that should cost approximately $10,992.13 for the Citizen Corps -
CERT and MRC projects. Any use of Proposed Award funding for items not listed on
Schedule “C” must be approved in writing and in advance by OKOHS.

The 201 1 Program is a federally funded grant using money provided to the State of Oklahoma as
a part of the FY 2010 (FEMA/DHS) Homeland Security Grant Program. Like previous
FEMA/DHS/OKOHS grant programs, the 2010 Program is a reimbursement grant.

The process requires the following actions:

{1} Acceptance of the terms and conditions of the 2011 Program including but not limited to
those noted on the attached Schedule “17;

(2} You may purchase approved items listed on Schedule “C” however reimbursement from
OKOHS is limited to the amount of the Proposed Award; and

Award Memo Schedule “A™ Page 1 of 2
P.0. Box 11415 Oklehoma City, OK 73136-0415  PHONE 405/ 425-7296  FAX 405/425-7295  wwwhomelandsccurity.ok.gov
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(3) Upon receipt of the purchased items, you will need to submit a Reimbursement Request
Form with copies of the associated invoices to OKOHS. (Copies of the Reimbursement
Request Form and the BDW are available on the OKOHS website at

www. homelandsecurity.ok.gov).

Reimbursement checks are generally mailed to sub grantees by OKOHS within 30 days of
OKOHS receipt of the signed Reimbursement Request Form and associated invoices. If this
process will cause a significant hardship, please contact OKOHS for further guidance.

If your organization is willing to accept the Proposed Award subject to all the terms and
conditions of the Year Program, please so indicate hy: (1) affixing the signature of the
appropriate chief executive officer (i.e. the chair of the county commissioners, the mayor, the
agency director, or the city manager) in the space provided below; and (2) returning an original
fully executed copy of this letter and each document listed on Schedule “7” (each of which is
included with this award packet) to OKOHS ON OR BEFORE March 28, 2013 Post Office
Box 11415, Oklahoma City, Oklahoma 73136.0415,

Should you have questions or need additional assistance contact Robbie Foster at 405-425-7510
or by e-mail at rfoster@dps. state ok.us or Christina Neidel at 405-425-7591 or by email af

cneidel@dps.state.ok us.

Thank you for your willingness to participate in this important initiative. We appreciate your
efforts to protect our citizens and we look forward to working with you.

Agreed and accepted this ___ day of 2013:

Government/Agency Name:

Signature:

Printed Name:

Title:

Award Memo Schedule “A” Page 2 of 2
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Resolution

R-1213-116

A RESOLUTION OF THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA, INCREASING SPECIAL REVENUE FUND: OTHER
REVENUE/HOMELAND SECURITY GRANT BY $10,992.13 AND
APPROPRIATING THOSE FUNDS TO VARIOUS ACCOUNTS TO
ALLOW THE FIRE DEPARTMENT TO UTILIZE GRANT FUNDING
FROM THE OKLAHOMA OFFICE OF HOMELAND SECURITY TO
PURCHASE EQUIPMENT NEEDED BY EMERGENCY RESPONSE
VOLUNTEERS AND THE CLEVELAND COUNTY MEDICAL
RESERVE CORPS TO SUPPORT COMMUNITY EVENTS AND
DISASTER RESPONSE.

WHEREAS, the Norman Office of Emergency Management recently received approval of a grant
from the Office of Homeland Security in the amount of $10,992.13; and

WHEREAS, the funding is to be used to purchase equipment needed by emergency response
volunteers and the Cleveland County Medical Reserve Corps to support community events and
disaster response; and

WHEREAS, it is necessary to deposit those funds into Other Revenue/Homeland Security Grant
(022-0000-331.13-60) and appropriate the funds into the accounts Hsted below.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 4. That the following appropriations be made for the reason as stated above:

Account Names Losing Account Gaining Account Amount
Project No. GR0G071, Em
Mgmt/Citizen Corps Graj
Other Supplies/Materials/Food & Bev | 022-0000-331.13-60 | 022-9508-422.30-15 § 3,760.41
Uniform & Clothing/Apparel 022-0000-331.13-60 | 022-9508-422.35-03 $ 960.00
Minor Equipment & Tools 022-0000-331.13-60 | 022-9508-422.36-10 $ 2,890.72
Rental & Leases 022-0000-331.13-60 [ 022-9508-422.40-99 $ 2,547.00
Business Services/Temporary Employ | 022-0000-331.13-60 | 022-9508-422.41-01 $ 600.00
Employee Travel/Professional Services | 022-0000-331-13-60 | 022-9508-422.46-04 $ 234.00

PASSED AND ADOPTED this 9th day of April, 2013.

ATTEST: Mayor

City Clerk

17-4



City Of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Normman, OK 73069

Master

File Number: K-0708-101 Amd #1

File 1D: K-0708-101 Amd #1 Type: Contract Status: Consent ltem
Version: 1 Reference: Item No. 18 In Control: City Council
Department: Utilities Department Cost: File Created: 04/01/2013
File Name: Recycling Contract Amendment Final Action:

Title: AMENDMENT NO. ONE_TC CONTRACT NO. K-0708-101: BY AND BETWEEN THE
NORMAN MUNICIPAL AUTHORITY AND WASTE MANAGEMENT OF OKLAHOMA,
INC., EXTENDING THE CONTRACT UNTIL AUGUST 2, 2013.

Notes: ACTIOCN NEEDED: Acting as the Norman Municipal Authority, motion to approve or reject
Amendment No. One to Contract No. K-0708-101 with Waste Management of Oklzhoma, Inc.
extending the contract until August 2, 2013.

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number: 18
Attachments: Text File Waste Management, Amendment No 1 to

K-0708-101, K-0708-101
Project Manager: Ken Komiske, Director of Utilities

Entered by: kathryn.walker@normanok.gov Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Retumn Result:
sion: Date:

Text of Legislative File K-0708-101 Amd #1

Body
BACKGROUND: Contract No. K-0708-101 with Waste Management of Okiahoma for curbside recycling was

approved by Council in 2007. The contract provided for once a week curbside pickup of recyclables in urban
Norman for a term of five (5) yvears. Beginning last August, Staff began developing a Request for Proposal for
curbside recyciing because the 2007 contract with Waste Management was due to expire on February 28,
2013. After reviewing the responses to the Request for Proposals in January and February, Council directed
Staff to negotiate a contract with Allied Waste for single stream curbside recycling pickup. A contract with
Alled Waste Services was approved by Council on March 28, 2013 with a start date for the new service
scheduled for August 5, 2013. Since the expiration of Contract No. K-0708-101, Waste Management has
continued to provide recycling service on a month-to-month basis.

DESCRIPTION: Amendment No. 1to Contract No. K-0708-101 ensures the continuity of recycling service from
Waste Management during the transition time before Allied Waste can begin its service in August. Waste
Management is committing tc the service through August 2, 2013 at the rate that was in effect during the last
year of its contract with the Norman Municipal Authority - $3.28 per home per month.

City of Norman, OK Page 1 Printed on 4/4/2013



Master Continued (K-0708-101 Amd #1)

RECOMMENDATION: Staff recommends approval of Amendment No. 1 to Contract No. K-0708-101.

City of Norman, OK Page 2 Printed on 4/4/2013



Amd. | to K-0708-1¢1

Amendment No. 1 to Contract K-0708-101
Residential Curbside Recycling Agreement

This Amendment No. 1 to the Residential Curbside Recycling Agreement,
Contract No. K-0708-101 is entered into as of the 9™ day of April, 2013, between the
Norman Municipal Authority (the “Authority™), acting by and through its duly authorized
representative, and Waste Management of Oklahoma, Inc. (“Contractor”), an Oklahoma
corporation, acting by and through its duly authorized representative,

WITNESSETH:

WHEREAS, Contract No. K-0708-101 provided for a five year term with an
optional renewal term of five years; and

WHEREAS, the initial term contained in Contract No. K-0708-101 expired
February 28, 2013 and Contractor has continued to provide services consistent with the
terms of said contract afier expiration; and

WHEREAS, the parties desire to amend Contract No. K-0708-101 to exercise a
renewal term of approximately five (5) months.

NOW, THEREFORE, for an in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged and confessed, the parties hereto agree as follows:

1. The Term of Contract No. K-0708-101 shall be extended to August 2, 2013,

2. The rates for one pickup per week per residence in Urban Norman for the
extended time from March 1, 2013 through August 2, 2013 shall be $3.28 per
home per month.

3. All other terms and conditions of Contract No. K-0708-101 shall remain in
full force and effect.

EFFECTIVE AS OF THE 1" DAY OF MARCH, 2013.

WASTE MANAGEMENT OF OKLAHOMA, INC.

Title: s iopnT

Aftest;

{Corporate Seal)

18-1



Amd. 1 to K-0708-101

NORMAN MUNICIPAL AUTHORITY

By:
Name: Cindy S. Rosenthal
Title: Chairperson

Attest:
Secretary

(Seal)

Approved as to form and legality this% day of 1&01/‘; \ , 2013,

ey B
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Contract No. K-0708-101

RESIDENTIAL CURBSIDE RECYCLING AGREEMENT

This Residenti CurbsidW’Z%)Agreement (this “Agreement™) is entered
into as of the 4 ay of , 2007, between the Norman Municipal
Authority (“Authority”), acting by and through its duly authorized representative, and
Waste Management of Oklaboma, Inc. (“Contractor”), an Oklahoma corporation, acting
by and through its duly authorized representative.

WITNESSETRH:

WHEREAS, Authority desires to grant to Contractor the exclusive right to
operate and maintain the service of residential recycling over, upon, along and across the
present and future streets, alleys, bridges and public properties of City, subject to the
terms of this Agreement; and

WHEREAS, Contractor desires to operate and maintain the service of residential
recycling over, upon, along and across the present and future streets, alleys, bridges and
public properties of the City, subject to the terms of this Agreement.

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged and confessed, the parties hereto agree as foliows:

1. DEFINITIONS:
1.01. Authority: The Norman Municipal Authority.
1.02. City: The City of Norfnan, Oklahoma.

1.03. Contract Administrator: That person, or his designee, designated by the
City to administer and monitor the provisions of this Agreement.

1.04. Contractor: Waste Management of Oklahoma, Inc.

1.05. Customer: The owner or tenant of a Residential Unit located within the
City, and identified by Authority as being eligible for and in need of the
services provided by the Contractor under this Agreement.

1.06. Processing Center: A location to be utilized by Contractor for the
purposes of sorting and preparing Recyclable Materials for sale.

1.07. Recyclable Materials: A material that has been recovered or diverted

from the non-hazardous waste stream for purposes of reuse, recycling, or

reclamation, a substantial portion of which is consistently used in the
manufacture of products that may otherwise by produced using raw or
virgin materials. Recyclable Materials are not solid waste. However,

Page 1
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Contract No. K-0708-101

Recyclable Materials may become solid waste at such time, if any, as it is
abandoned or disposed of rather than recycled, whereupon it will be solid
waste, with respect to the party actually abandoning or disposing of such
material.

Recyclable Materials shall include the following: aluminum cans,
newsprint (including glossy colored inserts), magazines, HDPE #2 milk
containers and PETE #! soda bottles, steel” cans, tin cans, HDPE #2
colored plastics, glass bottles, and junk mail, but shall specifically exclude
old corrugated cardboard (OCC).

1.08. Recycling Container: A plastic receptacle, designed for the purpose of
curbside collection of Recyclable Materials, with minimum capacity of 18
gallons.

1.09. Residential Unit: A residential dwelling within the urban service area of
the City occupied by a person or group of persons comprising not more
than four families. A Residential Unit shall be deemed occupied when
either water or domestic light and power services are being supplied
thereto. A condominium dwelling, whether of single or multi-level
construction, consisting of four units, shall be treated as a Residential
Unit, except that each single-family dwelling within any such Resuientlal
Unit shall be billed separately as a Residential Unit.

GRANT OF EXCLUSIVE FRANCHISE:

Contractor is hereby granted the exclusive right and privilege, within the urban
area of City, as shown on Exhibit “A” attached hereto and incorporated herein
(the “Urban Area”), to conduct business for the purpose of collection of
Recyclable Materials from Residential Units, subject to the terms hereof.
Notwithstanding anything contained herein to the contrary, this Agreement
specifically excludes City public school sites and City recycling drop-off routes.

TERM:

The term of this Agreement shall commence March 1, 2008, (“Commencement
Date™) and continue remain in full force and effect for a period of five (5) years;
provided, however, the term of this Agreement may be extended for additional
terms of five (5) years, each, upon the mutual agreement of the Authority and
Contractor, on terms acceptable to both parties, in each party’s sole discretion.

RATES:

Contractor is authorized to charge, and shall receive from Authority, the rates set
forth on Schedule “B” attached hereto and incorporated herein by reference
(“Base Rates™). The Base Rates are subject to adjustment as set forth in Section 9
below. In addition, Contractor shall be entitled to all proceeds from the sale of the
Recyclable Materials.

Page 2 18-4
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Contract No. K-(0708-101

5.  CONTRACTOR SERVICES:

5.01. Residential Recycling

(a)

®

Recyclable Collection: Contractor shall provide once per week
collection of Recyclable Materials placed in Recyclable Containers
from Residential Units located in the Urban Area as described on
Exhibit “A” to begin on the Commencement Date. Contractor shall

not be required to collect any Recyclable Materials that are not-

placed in a Recycling Container, provided, however, that
Contractor shall collect paper Recyclable Materials, which are
placed in paper bags or sacks and placed beside the Recycling
Container. In addition, Contractor shall not be required to collect
Recyclable Materials if the Customer does not segregate the
Recyclable Materials from the remainder of the residential waste,
and Contractor shall not be required to collect contaminated
Recyclable Materials.

Recycling Containers:

(i) Contractor shall provide one (1) Recycling Container to
each Residential Unit at the commencement of this
Agreement. Recycling Containers shall be placed by the
Customer of a Residential Unit in a location that is readily
accessible to Contractor and its collection equipment, not to
exceed three (3) feet from the curb or edge of the travel
portion of the street, road or alley, and not to be located in a
manner that will block the driveway or mailbox or
otherwise inhibit proper servicing. The Authority shall aid
Contractor in resolving problems of Recycling Container
location by the Customer. Customers shall not overload
'Recycling Containers.

(iiy  The Recycling: Containers furnished by the Contractor
hereunder shall remain the property of Contractor, and the
Customer will have no interest in the Recycling Containers.
The Recycling Containers shall remain at the location of
the Residential Unit where delivered by Contractor. The
Customer shall be responsible for all loss or damage to the
Recycling Containers, except for normal wear and tear or
for loss or damage resulting from Contractor’s handling of
the equipment. Any Recycling Container removed from a
Residential Unit shall be deemed lost, and Contractor shall
be entitled to compensation from the Authority therefor.
The Recycling Container shall be used only for its proper
and intended purpose. Additional Recycling Containers are
available for residential Customers at an additional charge
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to be paid by the Customer. In the event a Recycling
Container should be lost or damaged, Contractor agrees to
replace such lost or damaged Recycling Container with a
new Recycling Container, at a cost equal to Contractor’s
actual cost of such Recycling Container, including delivery.

(ii1) At the commencement of this Agreement,
Contractor shall provide a written notification to each
Residential Unit advising the Customer that the Recyclable
Containers are, and shall remain, the property of
Contractor, and that the Customer shall have no ownership
in such Recycling Containers. Contractor shall further
advise Customers that such Customers shall be liable for
loss or damage to such Recyclable Containers.

(c)  Recycling education: At the commencement of this Agreement,
and upon receiving notification of a new Residential Unit
Customer, Contractor shall provide written notification to each

Residential Unit, advising the Customer as to what constitutes a

Recyclable Material. Contractor shall provide descriptions of the
Recyclable Materials and shall identify the Recyclable Materials in
their general usage (eg. one gallon plastic milk containers, plastic
two (2) liter bottles, etc.) so as to educate the Customer as to what
materials constitute Recyclable Materials, and what do not.

Deletion of Materials. If any item comprising the Recyclable Materials
becomes unfeasible to continue in the recycling program due to lack of
volume, lack of adequate market pricing, or poor quality of items received,
or the Certified Recycling Center utilized by Contractor is no longer
accepting a certain item of Recyclables, then Authority or Contractor
reserves the right to exclude or discontinue said item from the recycling
program. Contractor does not guarantee the existence of a market or any
buyer at any time for Recyclables.

If Contractor shall desire to no longer accept a certain item of Recyclables
(an “Excluded Item”), Contractor shall provide the Authority written
notice of such exclusive collection of the Excluded Item at least sixty (60)
days prior to the commencement date of the non-collection. Contractor
and Authority shall negotiate a replacement commodity, which
replacement commodity shall be acceptable to both parties. In the event
that Contractor and Authority cannot agree on a replacement commodity,

then Contractor and Authority shall negotiate a modification in Base Rate

to reflect the change in Recyclables, in each party’s sole discretion.

Contractor shall also provide to the Authority documentation evidencing
that the Excluded Item is no longer feasible to be collected for recycling.

18-6
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Other Materials. Notwithstanding anything‘ contained herein to the

contrary, in no event shall Contractor be obligated to collect any materials

or waste other than Recyclable Materials.

6. COLLECTION OPERATION:

6.01.

6.02.

6.03.

6.04.

Hours of Operation: Collection of Recyclable Materials shall begin no
earlier than 7:00 a.m. and shall generally not extend beyond 6:00 p.m. No
collection shall be made on Sunday. If collection of the Recyclable

~ Materials will not be completed by 6:00 p.m., subject to the Force Majeure

provisions set forth herein, Contractor shall notify the Authority advising
of such late pickups for that day, and Contractor shall diligently pursue
completion of such routes. If Contractor shall fail to notify the Authority
of late collection, the Authority may fine Contractor $100.00 per late day,
which shall be deducted from the monthly bill due Contractor.

Routes of Collection: Collection routes shall be established by the
Contractor as reasonably approved by Authority. Authority shall provide
Contractor with maps of the City containing sufficient detail for
Contractor to design collection routes. Contractor shall provide to the City
route maps for approval by the Authority, which approval shall not be
unreasonably withheld. '

Holidays: The following shall be holidays for purposes of this Agreement:

New Year’s Day
Thanksgiving Day
Christmas Day

Contractor may decide to observe any or all of the above-mentioned
holidays by suspension or collection service on the holiday, but the
Contractor shall be responsible for providing make-up collection for
residential routes that occur on specified holidays. Make-up days shall be
the next scheduled collection day following the holiday.

Complaints: Customer complaints shall be directed by the Authority to

Contractor, and Contractor shall promptly resolve such complaint based
on the nature of the complaint. Contractor shall be responsible for
maintaining a log of complaints based on the information provided to
Contractor by the Authority, and shall provide the Authority, on a monthly
basis, with copies of all complaints indicating the date and hour of the
complaint, nature of the complaint, and the manner and timing of its
resolution. Any alleged missed pickups will be investigated and, if such
allegations are verified, Contractor shall arrange for collection on the next
business day after receipt of such complaint. If the missed pickup is a
result of Customer related acts or omissions, the Authority shall take
appropriate action to cause such Customer to subsequently properly set out

Page 5
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such Recyclable Materials.

Collection Equipment: Contractor, at its sole cost and expense, agrees to
furnish, all trucks, equipment, machines, and labor which are reasonably
necessary to adequately, efficiently, and properly collect and transport
Recyclable Materials- from Customers serviced by Contractor in
accordance with this Agreement. Collection of such equipment shall not
be allowed to leak nor scatter any Recyclable Materials within the limits
of the City nor while in route to the Processing Facility.

All motor vehicles used in performance of the obligations herein created
shall be clearly marked with the Contractor’s name, telephone number and

unit number legible from 150 feet. No advertising shall be permitted on -

vehicles. All collection equipment shall be maintained in a first class,
safe, and efficient working condition throughout the term of this
Agreement. Such vehicles shall be maintained and painted as often as
necessary to preserve and present a well-kept appearance, and Contractor
shall have a regular preventative maintenance program. Authority may
inspect Contractor’s vehicles at any time to insure compliance of
equipment with this Agreement. Such vehicles shall be washed and
painted or repainted as often as necessary to keep them in a neat and
sanitary condition.

Contractor’s employees driving and operating Contractor’s vehicles shall
at all times possess a valid commercial vehicle operator’s license form the
State of Oklahoma. Employees of Contractor who normally and regularly
come in contact with the public shall bear some means of individual
identification such as a name tag or identification card. Contractor’s
employees, officers, agents, and subcontractors shall, at no time, identify
themselves or in any way represent themselves as being employees or
agents of the City.

Processing: The Contractor shall deliver Recyclable Materials collected to
a duly permitted Recycling Facility operated in compliance with state and
federal laws, ruies and regulations and the U.S. Environmental Protection
Agency, and all Recyclable Materials shall be recycled at said facility,

~ provided however, that residual non-recyclable materials will not be

recycled.

Spillage: The Contractor shall not be responsible for scattered Recyclable
Materials unless the same has been caused by Contractor, in which case all
scattered Refuse shall be picked up immediately by Contractor.

Vicious Animals: Employees of the Contractor shall not be required to
expose themselves to the dangers of vicious animals in order to
accomplish Refuse collection service. Contractor shall immediately notify

the Authority, in writing, of such condition and of his inability to make -
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collection.

6.09. Reports: Contractors shall, on a monthly and annual basis, provide the
following recycling information to the Authority, together with such other
information as may be mutually agreed upon by the parties:

@) Information relative to the number of Recycling Containers set out
for collection each day for each route;

(i)  Aggregate weight information for Recyclable Materials collected;

(iii) Number of complaints received and the resolution for each
complaint.

6.10. Equal Employment Opportunities. In connection with this Contract,

Contractor shall not discriminate against any employee or applicant for-

employment because of race, color, religion, sex, national origin, age,
marital status, being a handicapped or disadvantaged person, or disabled
veteran. '

6.11. Point of Contact. All dealings and contacts between Contractor and the
Authority shall be directed between a representative of Contractor, or such
other individual identified by Contractor, and the Contract Administrator
designated by the Authority.

LICENSE AND TAXES:

Contractor shall obtain at its sole expense all licenses and permits required by the
City and the State, and shall maintain same in full force and effect.

BILLING:

(a) The Authority shall provide billing and bill collection services for
Residential Units during the term of this Agreement. Water/utility service records
will be provided by the Authority to the Contractor within five (5) business days
after the end of the month as a Residential Unit count. Within thirty (30} days of
the end of each month during which collection services are provided by
Contractor hereunder, Contractor shall submit to the Authority an invoice setting
forth sums due by the Authority to Contractor for services rendered under this
Agreement for the prior month. City shall remit to Contractor payment for such
services within thirty (30) days after receipt of invoice. Past due invoices shal}
bear interest at the current Prime Interest Rate, as published in the Wall Street

Journal.

(b)  The Authority shall notify Contractor in writing of any Residential Unit
Customer that has failed to pay the Authority for recycling collection services,
and Contractor, upon written direction from Authority, shall cease servicing such
delinquent Residential Unit until notified by the Authority.
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'MODIFICATION TO RATES:

Contractor shall be entitled to an increase in Base Rates from time to time during
the term of this Agreement, and upon sixty (60) days’ written notice to the
Authority, to offset increases in Contractor’s costs in processing or tipping fees,
or as a result of changes in federal, state or local laws, rules or regulations,
subsequent to the effective date of this Agreement. Documentation of such
increases shall be submitted to the Authority at the same time Contractor provides
sixty (60) days’ written notice of the increase in Base Rates.

AUTHORITY'’S OBLIGATIONS:

The Aﬁthoﬁty agrees to perform all obligations required of the Authority pursuant
to the terms of this Agreement, including, but not limited, the following: '

(@) The Authority shall designate the Contract Administrator, who shall
communicate Authority decisions to Contractor on a timely basis from
time to time as required under this Agreement;

(b)' The Authority shall notify Contractor of Customers to be added or
" dropped from Contractor services, or of any change in Customer service;

(¢)  The Authority shall timely pay Contractor pursuant to Section 8 of this
Agreement;

(d)  The Authority shall timely inform Contractor of complaints made by
Customers;

(&)  The Authority shall work with Contractor in good faith to resolve complex
Customer service issues; and

® The Authority shall educate Customers to encourage, promote and obtain
proper recycling as required by this Agreement, including educating
Residential Unit Customers to assure proper and timely Recycling
Container set out, and proper recycling techniques to minimize
commingling; provided, Contractor shail deliver to Customer such
information, and on such periodic basis, as Contractor deems necessary
relating to the recycling program.

COMPLIANCE WITH LAWS; SAFETY:

Contractor, its officers, agents, employees, contractors, and subcontractors, shall
abide by and comply with all existing laws and laws which may be enacted by the
federal, state, and local governments. It is expressly agreed that nothing in this
Agreement shall be construed in any manner to abridge the right of Authority to
pass or enforce necessary police and health regulation for the protection of its
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inhabitants. It is further agreed and understood that, if the Authority calls the
attention of Contractor to any such violations on the part of the Contractor, its
officers, agents, employees, contractors, or subcontractors, then Contractor shall

immediately desist from such activity and correct such violation. Contractor

shall, at its own cost, secure all permits and licenses required by the Authority,
City or the State of Oklahoma, and shall give all notice necessary and incidental
to the performance of the work. Contractor shall establish and implement safety
measures, policies and standards conforming to those required or recommended
by governmental and quasi governmental authorities including, but not limited to,
the requirementsof the United States Occupational Safety and Health Act.

OFFICE:

Contractor shall maintain an office or such other facility through which it may be

contacted by telephone without charge. Such office shall be equipped with
sufficient telephones and shall have a responsible person in charge between the
hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.

ENFORCEMENT:

Authority grants unto Contractor the right to seek an injunction against any third
party which is believed to be infringing on the rights of Contractor to this
Agreement, including Contractor’s exclusive franchise rights granted herein. By
granting this right to Contractor, the Authority in no way reduces its right or
obligation to enforce this Agreement or any other City ordinance relating to the
collection Recyclable Materials. Furthermore, Contractor shall have all rights and
remedies available to it under Oklahoma law to collect delinquent payment of fees
by Authority. The Authority agrees to take all steps necessary and permitted by
law to require Customers to comply with the terms of this Agreement.

TRANSFERABILITY OF AGREEMENT:

Other than by operation of law, no assignment of the Agreement or any right
accruing under the Agreement shall be made in whole or in part by the Contractor
without the express written consent of the Authority, which consent shall not be
unreasonably withheld. Upon the assignment, the assignee shall assume the
liability of the Contractor. Notwithstanding anything contained herein to the
contrary, Contractor shall be permitted to assign this Agreement to an affiliate of
Contractor without the Authority’s consent.

TERMINATION:

Except as otherwise prox}ided herein, if either party defaults in the performance of

any of the covenants or conditions contained herein, and fails to cure such default
within thirty (30) days after the non-defaulting party has given the defaulting
party written notice of such defauit (or if such default is of a nature that it cannot

be cured within such thirty (30) day period, the defaulting party fails to »

commence the curing of such default within such thirty (30) day period, and fails
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to thereafter diligently pursue the curing thereof) (the “Cure Period”), the non-
defaulting party may: (a) terminate this Agreement as of any date which the non-
defaulting party may select, provided said date is at least thirty (30) days after the
expiration of the Cure Period; (b) cure the default at the expense of the defaulting
party; and/or (c) have recourse to any other right or remedy to which it may be
entitled by law, including, but not limited to, the right to all damages or losses
suffered as a result of such termination. In the event either party waives default
by the other party, such waiver shall not be construed or determined to be a
continuing waiver of the same or any subsequent breach or default.

ARBITRATION:

The parties shall endeavor to settle all disputes under, or relating to, this
Agreement by amicable negotiations. Except as otherwise provided herein, any
claim, dispute, disagreement or controversy that arises among the parties under or
relating to this Agreement that is not amicably settled shall be submitted to
mediation. If the parties remain unable to resolve the controversy through
mediation, then the claim, dispute, disagreement or controversy shall be resolved

by binding arbitration administered by the American Arbitration Association

under its Commercial Arbitration Rules as follows:

(a)  An arbitration may be commenced by any party to this Agreement by the
service of a written request for arbitration (“Request for Arbitration™) upon the
other party. Such Request for Arbitration shall summarize the controversy or
claim to be arbitrated.

(b)  The arbitration shall be heard in Oklahoma City, Oklahoma before an
arbitration panel comprised of three (3) arbitrators. Upon initiation of a Request
for Arbitration by either party hereto, each party, within fifteen (15) days of the
date of the Request for Arbitration, shall select an arbitrator. The arbitrators
selected by the claimant and respondent shall, within ten (10) days of their
appointment, select a third neutral arbitrator. In the event the two arbitrators are
unable to agree upon a third arbitrator, then the American Arbitration Association
(“AAA”) shall appoint the third neutral arbitrator. Prior to commencement of
hearings, each of the arbitrators appointed shall provide an undertaking of
impartiality. In determining the appropriate background of the third arbitrator, the
first two arbitrators shall give due consideration to the issues to be resolved.

(¢)  All attorneys’ fees and costs of the arbitration shall in the first instance be
borne by the respective party incurring such costs and fees, but the arbitrator shall
have the discretion to award costs and/or attorneys’ fees as the arbitrator deems
appropriate under the circumstances.

(d)  Judgment on the award rendered by the arbifrator may be entered in any
court having jurisdiction thereof

18-12
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FORCE MAJEURE:

The performance of this Agreement may be suspended and the obligations of
either party excused in the event of and during the period that such performance is
prevented or delayed by a Force Majeure occurrence. “Force Majeure” shall
mean: ' :

(a) Any actual or threatened act of God, including hurricanes, tornadoes,
landslides, lightning, earthquakes, weather conditions, fire, flood, explosion,
sabotage or similar occurrence, acts of a public enemy, extortion, war, blockade
or insurrection, riot, civil disturbance, strike or other labor disturbances,
governmental actions or regulations, governmental requests or requisitions for
national defense, or breakdown or injury to, or shortage in, facilities used for the
handling, processing or transportation of Solid Waste or any other cause beyond
the reasonable control of either party;

(b)  The order or judgment of any federal, State, or local court, administrative
agency or governmental body {excluding decisions of federal courts interpreting
federal tax laws, and decisions of State courts interpreting State tax laws) if it is
not also the result of the willful misconduct or negligent action or inaction of the
party relying thereon; provided that neither the contesting in good faith of any
such order or judgment nor the failure to so contest shall constitute or be
construed as a measure of willful misconduct or negligent action or inaction of
such party; -

(c) The suspension, termination, interruption, denial, or non-renewal of any
permit or approval essential to the operation of the Contractor; or

(d) A Change in Law. “Change in Law” means (i) the adoption, promulgation,
or modification or reauthorization after the date of this Agreement of any law,
regulation, order, statute, ordinance, rule or binding judicial or administrative
ruling that was not adopted, promulgated, modified or reissued on or before the
date of this Agreement, or (ii) the imposition of any material conditions in
connection with the issuance, renewal, or modification of any permit, license,
registration, notice of intent or approval after the date of this Agreement, which in
the case of either (a) or (b) establishes requirements affecting a party’s operation
under this Agreement more burdensome than the requirements that are applicable
to such party and in effect as of the date of this Agreement. A change in any
federal, State, county, or other tax law or workers compensation law shall not be a
Change of Law. However, in the event that a federal, State or local entity

~ imposes a fee, charge or tax after the date of this Agreement that applies to a

party’s operations per se, such fee, charge or tax shall be treated as a Change in
Law.
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'EVIDENCE OF INSURANCE:

Contractor shall procure and maintain for the duration of the Agreement, with a
carrier reasonably acceptable to Authority, insurance against claims for injuries to_
persons or damages to property, which may arise from or in conjunction with the
performance of the work hereunder by the Contractor, its agents, representatives,
employees, or subcontractors. The policy or policies shall name the Authority as
an additional insured, subject to Contractor’s indemnities set forth herein, and
shall contain a clause that the insurer will not cancel or decrease the insurance
coverage without first giving the Authority thirty (30) days notice in writing. The
cost of such insurance shall be bome by the Contractor and a Certificate of
Insurance evidencing that such insurance has been procured and is in force will be
forwarded to the Authority before commencement of work hereunder. ‘

Minimum Limits of Insurance:
Type Coverage Per Occurrence Aggregate
Minimum Minimum

Workers Compensation | As - required by law and shall | As required by law.
cover all employees including

drivers.
Comprehensive & $1,000,000 $1,000,000
General Public Liability
Property Damage $1,000,000 $1,000,000
Comprehensive Auto $1,000,000
Liability
Bodily Injury
Comprehensive Auto $500,000
Liability-
Property Damage

Employer’s Liability | $500,000

INDEMNITY:

The Contractor shall indemnify Authority against any claims, actions, or suits,
including court costs and reasonable attorneys’ fees, to the extent caused by
Contractor’s negligent or willful conduct or misconduct in providing the services
required by this Agreement. Upon obtaining knowledge of any matter giving rise
to possible indemnification, the Authority shall nofify the Contractor
immediately. The Contractor shall have the right to defend or contest any such
claim or demand in the name of the Authority. The Authority shall provide such
cooperation in connection therewith as the Contractor may reasonably request and .
shall make available to the Contractor or its representatives all records and other
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materials reasonably required in such defense. So long as the Contractor is
contesting or defending any such claim or demand in good faith, no amount shall
be deemed to be due hereunder unless the Authority has been required by order of
any court to pay any sum arising from the subject matter of the suit.

OWNERSHIP:

Title to Recyclable Materials shall pass to Contractor when placed in Contractor’s
collection vehicle. -

SEVERABILITY:

Should any portion of this Agreement be deemed invalid or unenforceable to any
extent, the parties hereto agree that such provision shall be amended to the
minimum extent necessary to make such provision enforceable, and the remainder
of this Agreement shall not be affected thereby.

PRIOR AGREEMENTS:

This Agreement contains the entire agreement between the parties hereto with
respect to the matter set forth herein. No provision of any other document,
including any request for proposal, shall be deemed incorporated herein, it being
the intent of the parties that this Agreement sets forth the full agreement of the
parties with respect to the services described herein No change, alteration or
amendment will be binding on either party unless set forth in a document duly
executed by all parties hereto.

RECORDS:

Authority and Contractor agree to maintain at their respective places of business
adequate records relating to the performance of their respective duties under this
Agreement. Such records shall be made available at any time during reasonable
business hours for inspection by the other party, at the inspecting party’s expense,
and upon reasonable advance notice; provided, however, only records directly
relating to this Agreement and necessary to substantiate invoicing must be

disclosed to the other party.

ATTORNEYS’ FEES AND VENUE: |

In the event suit is filed by either party as 4 result of the performance or non-
performance of the terms set forth in this agreement, the prevailing party shall
recover it attorneys’ fees and court costs, with venue of any such action to be in

Cleveland County, Oklahoma.
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NOTICES:

All notices or other communications required or permitted to be given pursuant to
this Agreement shall be in writing and shall be considered as properly given (i) if
mailed by first class United States mail, postage prepaid, registered or certified
with return receipt requested, (i) by delivering same in person to the intended
addressee, (iii) by delivery to an independent third party commercial delivery
service for same day or next day delivery and providing for evidence of receipt at
the office of the intended addressee, or (iv) by prepaid telegram, telex, facsimile
or electronic mail to the addressee. Notice so mailed shall be effective upon its
deposit with the United States Postal Service or any successor thereto; notice sent
by such a commercial delivery service shall be effective upon delivery to such
commercial delivery service; notice given by personal delivery shall be effective
only if and when received by the addressee; and notice given by other means shall
be effective only if and when received at the office or designated place or
machine of the intended addressee. Notwithstanding anything contained herein to
the contrary, any notice of default under this agreement must be both (i) mailed
by Certified Mail, Return Receipt Requested and (ii) faxed to the alleged
defaulting party to constitute proper notice hereunder. For purposes of notice, the
addresses of the parties shall be as set forth below; provided, however, that either
party shall have the right to change its address for notice hereunder to any other
location within the continental United States by the giving of thirty (30) days’
notice to the other party in the manner set forth herein.

If to the Authority, at: City of Norman, Oklahoma
¢/o Norman Municipal Authority
201 West Gray
Building C
Norman, Oklahoma 73070
ATTN: City Manager
Email:

~ If to the Contractor at: Waste Management of Oklahoma, Inc.

5600 Northwest 4% Street
Oklahoma City, Oklahoma 73127
Email:

with a copy to: Waste Management of Oklahoma, Inc.
9708 Giles Road
Austin, Texas 78754
Attn: Senior Legal Counsel; and

CT Corporation System
350 North St. Paul Street
Dalias, Texas 75201
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or such other addresses as the parties may hereafter specify by written notice-
delivered in accordance herewith.

26.  DISCRIMINATION PROHIBITED:

Contractor, in the execution, performance, or attempted performance of this
Agreement, shall not discriminate against any person or persons because of sex,
race, religion, color, or national origin. Contractor must be an equal opportunity
employer.

27. CUSTOMER INCENTIVE PROGRAM:

Contractor’s driver(s) shall, on a monthly basis, select one participating Customer
to receive a $100 U.S. Savmgs Bond, to be provided by Contractor, as an
incentive to participate in the recycling program. Contractor shall provide
Authority with the address of the Customer selected for the Customer Incentive

Program. , ,

EFFECTIVE AS OF THE gﬁ%mf OF W&Q , 2007.
AUTHORITY: . CONTRACTOR:
NORMAN MUNICIPAL AUTHORITY WASTE MANAGEMENT OF

OKLAHOMA, INC.

By: /@C!\/ )ﬂ ﬁ’ﬂé«f//

By: 0
Mayor: c Aﬂéﬁt its: _ MA 6144
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SCHEDULE “B”

Base Rates

Oﬁe plckup per Week
per residence in Urban
Norman

Replacement or additional bin pricing for each Residential Unit will be determmed by the
actual cost of bin, including freight and delivery.
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OKLAHOMA  DEPARTMENT OF TRANSPORTATION (ODOT} FOR  FEDERAL-AID
PROJECT  IM-NHIY-0035-2(288)108, STATE JOB NO. 09031(08) FOR THE
INTERSTATE 35AND MAIN STREET INTERCHANGE PROJECT AND ADOPTION OF
RESOLUTION R-1213-82.

Notes:
Agenda Date: 04/09/2013
Agenda Number: 1S

Attachments: Text Fife K-1213-154, K-1213-154, R-1213-82
Project Manager: John Clink, Capital Projects Engineer

Entered by: pam.jones@normanok.gov Effective Date:

History of Legislative File

Ver-  Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File K-1213-154

body
BACKGROUND: The Cklahoma Depariment of Transportation {(ODOT) is moving forward with a project to

widen Interstate 35in Morman from four lanes to six lanes and to replace the existing Cloverleaf Interchange at
{-35and Main Street with a Single Point Urban Interchange (SPUI). The SPUI style of interchange was
selected for this location by ODOT and the Federal Highway Administration (FHWA) following an extensive
Environmental Assessment (EA) process that {ook place between 2007 and 2011. On June 26, 2012, Council
approved two contracts with ODOT for the Main Street Interchange. The first contract, K-1112-135, is for the
construction and maintenance of the befterments on the Main Street Interchange. The term “Betterments”
refers to aesthetic enhancements on the bridge including landscaping, lighting and hardscape. The second
confract, K-1112-136, requires the City to maintain the new landscaping features to be installed on the bridge
deck. On October 18, 2012, ODOT opened bids for the construction of the Main Street Interchange and the
low bidder was the joint venture of Manhattan Road and Bridge and Allen Coniracting of Oklahoma City. The
Oklahoma Transportation Commission awarded the bid on November 5, 2012, Construction began on January
7, 2013. The project is scheduled for completion in March 2014,

The interchange project is an ODOT-funded project using Federal aid money and the City of Norman is not
participating in the funding of the roadway construction. However, the City is required to participate in the
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Master Continued (K-1213-154)

funding of the utility relocation based on Okiahoma State Statute - Title O.S. 2011 § 1205- Acquisition Poiicy.
The applicable section of the State Statute is stated below:

Paragraph (a)}: For all construction on the Interstate Highway System within the limits of municipalities having a
population of five thousand (5,000) or more, federal aid funds, if available, may be used for the acquisition of
rights-of-way, and shall, if available, be used to pay the cost of the removing or relocating of utiiity facilities
located in either privately owned or public rights-of-way, and in such event the municipality in which such
construction is to be performed shalt furnish funds to the state necessary to match the federal funds.

According fo the Statute, the City is required to participate in the utility relocations for franchisees that are
located within the existing right-of-way or within a private easement that predates the existing I-35 right-cf-way.

DISCUSSION: ODOT has requested approval of the attached agreement that addresses the responsibiliies of
the City of Norman and CDOT. In the case of this i-35 project, ODOT staff failed to request the City’s approval
of the agreement prior to the opening of bids. According to this agreement, this project has 90% Federal
funding for the reiocation of utilities. The remaining 10% is the responsibility of the City of Nomman for
relocation of franchised utilities as required in the State Statute stated above. ODOT has agreed to pay the
remaining 10% for utility relocations of City facilities that may be in the right-ofway. At the present, there are
no known utility relocation costs. Staff has reviewed the project agreement and resolution.

in summary, the City’'s responsibilities are:

-To grant right-of-entry to and the use of all existing streets, alleys, and other City owned property

-To pay 10% of franchised utility relocation costs (there are no known utility relocation costs associated with this
project}

-To indemnify ODOT in all claims arising from the City’s operation or maintenance of the City street system

-To obtain a storm water permit from the ODEQ for City utility relocations, if necessary

-Pay any additional cost to ODOT caused by a City ordinance, policy or directive that is more stringent than
State or Federal Law, and that increases the cost for right-of-way

In summary, ODOT's responsibilifies are:
-To construct the project in accordance with the plans and specifications
-To pay 10% of utility relocation costs for City-owned utilities {nc utility relocations are expected for this project)

RECOMMENDATION NO.1: Staff recommends approval of Contract K-1213-154 with ODOT for the
construction of the [-35/Main Street Interchange Project.

RECOMMENDATION NO. 2.  Staff further recommends approval of Resolution R-1213-92 adopting Contract
K-1213-154, and if approved, authorize the execution thereof.
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K-1213-154

Population 110,925

RIGHT-OF-WAY, PUBLIC UTILITY
AND ENCROACHMENT AGREEMENT

This Agreement, entered into by and between the City of Norman, Cleveland
County, Oklahoma, hereinafter the City, and the Department of Transportation of
the State of Oklahoma, hereinafter the Department,

WITNESSETH

WHEREAS, the Department proposes to construct certain highway
improvements on an Interstate Route in the City of Norman, Oklahoma, as
follows:

That the Department proposes construction of 6 Lane from 0.5 miles South of
Main St North 1.0 Miles in Norman (Main St. Interchange), according to the plans
for Federal Aid Project No. IM-NHI'Y-0035-2(289)109, State Job No. 09031 (08)
Construction, {18) RW, (19) Utilities.

WHEREAS, it is necessary that certain utilities and/or utility facilities will require
adjustment(s) to accommodate the construction and future maintenance of the
above described interstate highway improvement project, and

WHEREAS, Federal funds have been made available by the Federal Highway
Administration, through the Department, and will participate in and pay an
amount not to exceed 90% of the actual, reasonable, and necessary utility
adjustment costs, and

WHEREAS, legislative authorization and the rules, regulations, policies and
procedures of the Department provide the basis of cooperation between the
parties regarding the financial responsibility and cost sharing of all the actual and
reasonable necessary utility adjustment costs not borne by the Federal Highway
Administration (estimated to be a minimum of 10% of the total utility adjustment
costs).

NOW, THEREFORE, the parties hereto agree as foliows:

The City agrees:

1. To the location of said highway improvement project and acknowledges
receipt of and adopts the construction plans for said project as the official
grade, drainage and surfacing plans of the City for all streets, boulevards or
arterial highways included therein. Further, and in addition to the provisions

90-1C Revised 02/2012
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contained elsewhere herein, City hereby grants to the Department access to
and the use of all rights-of-way belonging to or controlled by the City and
Further, City shall not permit the vacation of any such street, alley or other
rights-of-way without the prior written approval of Chief, Right of Way &
Utilities Division, Department of Transportation, State of Oklahoma.

2. To reimburse and promptly pay to the Department when the actual amounts
become known, the balance of the total costs expended for the necessary
utility adjustments not paid with Federal funds on and for all uiility
adjustments, less and except present City owned utilities and utility facilities.
The City's financial obligation shali be no less than 10% of the total costs.

3. To the extent permitted by the Oklahoma Governmental Tort Claims Act,
Title 51 Oklahoma Statutes, §§ 151 et seq. and by Oklahoma Constitution
Article 10, § 26 and as otherwise permitted by law, the City shall indemnify
and save harmless the Department, it's officers and employees, and shall
process and defend at its own expense all claims, demands, or suits whether
in faw or equity brought against the City or the Department arising from the
City's execution, performance, or failure to perform, and provisions of this
agreement or alleged negligence in the location, design, construction,
operation, or maintenance of a portion of the City Street System within the
corporate limits of the City; provided, nothing herein shall required the City to
reimburse the Department for damages arising out of bodily injury to persons
or damage to property caused by or resulting from the sole negligence of the
Department. When any alleged act, omission, negligence, or misconduct
may be subject to the limitations, exemptions, or defenses which may be
raised under the Oklahoma Governmental Tort Claims Act, 51 O.S. §§ 151
et seq., all such limitations, exemptions and defenses shall be available to
and may be asserted by City. No liability shall attach to the Department
except as expressly provided herein. Said indemnification shall include all
causes of action arising from contract, tort, negligence, condemnations or
inverse condemnation.

4. Comply with all applicable laws and regulations necessary to meet the
Oklahoma Department of Environmental Quality (ODEQ) requirements for
pollution prevention including discharges from storm water runoff during the
planning and design of this project. Further, the City agrees and stipulates as
stated in the ODEQ's General Permit OKR10, dated September 13, 2002, or
latest revision, to secure a storm water permit with the ODEQ, for utility
relocations, when required. It is agreed that the storm water management
plan for the project previously described in the document includes the project
plans and specifications, required schedules for accomplishing the temporary
and permanent erosion control work, the storm water pollution prevention
plan and the appropriate location map contained in the utility relocation

plans.
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5. If any existing, future or proposed local statute, ordinance, court order, rule
policy, or other directive, including but not limited to, those that relate to right-
of-way acquisition, encroachment removal, acquisition or relocation of
outdoor advertising signs or structures or storm water drainage facilities, that
are more restrictive than state or federal regulations, including all applicable
Federal and State laws regarding the erecting, maintaining, and relocation of
outdoor advertising signs or any other locally proposed change, including, but
not limited to, plats or re-piats, that resuits in any increased costs for right-of-
way acquisitions, removal of encroachments, or the relocation, erecting, or
maintaining of outdoor advertising signs or structures or storm water drainage
facilities, City shall be solely responsible for all such related costs as the
same are determined at the sole discretion of the Department, when such
increased costs, including but not limited to relocation, acquisition, or litigation
costs, are associated with any existing, future or proposed local statute,
ordinance, court order, rule, policy, or other directive or change.

The Department agrees:

1. To construct said project in accordance with said plans and specifications;
provided the right o make such changes in the plans and specifications as
are necessary for the proper construction and maintenance of said project
is reserved by the Department.

2. To pay the balance of the total costs expended for the necessary
adjustments of City owned utilities and utility facilities not paid with Federal
funds. The Department's financial obligation shall be no less than 10% of
these total costs.

90-10 Revised 02/2012
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IN WITNESS WHEREOF, we have hereunto set our hands and seals, the City on

the day of , 20 , and the

Department on the day of , 20
CITY OF NORMAN

1 i v

(SEAD) ki

ATTEST:

CITY CLERK MAYOR

APPROVED AS TO FORM AND STATE OF OKLAHOMA

LEGALITY DEPARTMENT OF
TRANSPORTATION

CHIEF, LEGAL DIVISION (ODOT) DIRECTOR

80-10 Revised 02/2012
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RESOLUTION

WHEREAS, it appearing reasonable and necessary for the CITY OF
NORMAN, Cleveland County, OKLAHOMA, to execute an Agreement in
connection with the construction of a public project known as Project No.
IM-NHIY-0035-2(289)109, State Job No. 09031 (08) Construction, (18) RW, (19)
Utilities in accordance with the terms and tenor of 69 O.S. 2011, §§ 1205, 12086,
1401 and 1403.

NOW, THEREFORE, BE IT RESOLVED by the CITY OF NORMAN,
Cleveland County, OKLAHOMA, sitting in regular session that such contract be
entered and that a copy of same be hereto attached and made a part hereof by

reference, all as provided by law.

ATTEST:

CITY CLERK MAYOR

OF NORMANDIA%@[\}%P{TJ?ENT

90-10 Revised 02/2012
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City Of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Normman, OK 73089

Master

File Number: K-1213-161

File ID: K-1213-161 Type: Contract Status: Consent ltem
Version; 1 Reference: liem No. 20 In Control: City Council
Department: Public Works Cost: $249,646.00 File Created: 03/08/2013
Department
File Name:; 12th Avenue SE Bond Project Final Action:

Title: CONTRACT K-1213-161: A CONTRACT BY AND BETWEEN THE CIiTY, OKLAHOMA,
AND TETRA TECH, INC., IN AN AMCUNT NOT-TO-EXCEED $248,646 TO PROVIDE
ENGINEERING DESIGN SERVICES FCOR THE 12TH AVENUE S.E. WIDENING
PROJECT FROM CEDAR LANE TC STATE HIGHWAY SFROM TWO TO FOUR LANES
AND BUDGET APPRCOPRIATION.

Notes: ACTION NEEDED: Motion to approve or reject Confract No. K-1213-161 with Tetra Tech, Inc.,
in an amount not-to-exceed $249646; and, if approved, authorize the execution thereof and
appropriate  $249,646 from the Capital Fund Balance, (050-0000-253.20-00} to the Project No.
BPO191, 12th Avenue S.E, Hwy & - Cedar Lane, Design (050-9552-431.62-01).

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number: 20
Attachments: Text File K-1213-161, K-1213-181, Location Map, PR

Tetra Tech
Project Manager: Josh Malwick, Capital Projects Engineer

Entered by: pam.jones@normanok.gov Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Resuit:
sion: Date:

Text of Legisiative File K-1213-161

body
BACKGROUND: On August 28, 2012, the citizens of Norman voted in favor of a Generai Obligation Bond issue

to finance the local share of eight fransportation/storm water improvement projects.. One of the eight 2012
bond projects is 12th Avenue S.E. from Cedar Lane Road to State Highway 9. Attached is a map showing the
project boundaries.

On December 11, 2012, the Norman City Council approved Programming Resolution No. R-1213-78 requesting
federal funds for the 12th Avenue S.E. Widening Project. This resolution states the City’s commitment to
adhere to the terms and conditions of a federally funded project including engineering design, acquisition of all
necessary rights-of-way and relocation of utilities and encroachments at 100% the City's cost.  In return, the
Association of Central Oklahoma Governments (ACOG), through the Oklahoma Department of Transportation
{ODQT), agrees to provide 80% of the construction cost, estimated at $2,080,000, and administration of the
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Master Continued (K-1213-161)

construction with the matching share from the City of Norman.
Proposed improvements for the 12th Avenue S.E. Widening Project include:

Widening 12th Avenue S.E. from Cedar Lane Road to State Highway 9 from 2 lanes to 4 lanes
Addition of 5-foot on-street bike lanes

intersection imprevements at 12th Avenue SE/Campus Crest Drive and 12th Avenue SE/SH 9
Continuous sidewatks on both sides

Stormwater improvements

R wh =

DISCUSSION: The Public Works Department prepared a request for propesals (RFP} to solicit the engineering
services necessary to prepare plans, specifications and bid package, and to provide technical assistance
throughout the design and construction of the 12th Avenue S.E. Widening Project.  Thirteen (13) proposals
were received for the project. The Selection Committee included three (3) staff members consisting of Scoft
Sturtz, City Engineer; Angelo Lombardo, Transportation Engineer; Josh Malwick, Capital Projects Engineer and
two (2) private citizens including Tom Knofts, refired, University of Oklahoma Architectural Services; and Mike
Fowler, Owner, Fowler Holding Company. The Selection Committee members independently scored each
proposal on a point scale as defined in the request for proposal. Upon review of the proposals by the Selection
Committee, six (8) firms were selected for interviews. The proposal by Tetra Tech, Inc. was sefected for the
project. Tetra Tech, Inc. is a national engineering firm with 46 offices in the United States, including a local
office in Norman.

The attached engineering design services contract is written in a "Cost Not to Exceed” format in the amount of
$240,646, or 7.8% of the fotal estimated project cost of $3,181,021. If approved, only the City Council has
authority to amend the contract in the future including any compensation changes. The contract services
include:

s Surveying

s  Geotechnical Study

«  Hydraulic Study and Drainage Design

¢  Preliminary Design

+ Final Design

» Public Meetings and Project Team Meetings
»  As-Built Drawings

if approved, Tetra Tech, Inc. will begin work on the project immediately. The project design will be substantially
comptete by October 2014. Construction of the project is currently anticipated to begin in February 2015.

RECOMMENDATION NO. 1. City Council recently authorized the first sale of General Obligation Bends for the
2012 Bond Program. Funds are available for this project from the proceeds of the bond sale, which were
recorded to the Capital Fund balance. Staff recommends appropriating $249,646 from the Capital Fund
Balance, {account 050-0000-253.20-00) to the Capital Fund, 12th Avenue SE. Widening Project {account
050-8552-431.62-01; project No. BP0191).

RECOMMENDATION NO. 2. Staff recommends approval of Contract K-1213-161, between the City of Norman
and Tetra Tech, Inc. for the design of the 12th Avenue S.E. Widening Project from Cedar Lane Road to State

Highway 9.
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City of Norman
Contract No. K-1213-161

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is entered info between The City of Norman (OWNER) and Tetra Tech, Inc.
(CONSULTANT) for the following reasons:

1. OWNER intends to construct (Widening of 12™ Avenne SE from Cedar Lane to State
Highway 9 from two to four lanes including bicycle lanes) (the Project); and,

2. OWNER requires certain professional survey, design, analysis and engineering services in
connection with the Project (the Services); and,

3. CONSULTANT is prepared to provide the Services.

In consideration of the promises contained in this Agreement, OWNER and CONSULTANT agree
as follows:

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be __ th day of , 20

ARTICLE 2 - GOVERNING LAW
This Agreement shall be governed by the laws of the State of Cklahoma.

ARTICLE 3 - SCOPE OF SERVICES
CONSULTANT shall provide the Services described in Attachment A, Scope of Services.

ARTICLE 4 - SCHEDULE
CONSULTANT shall exercise its reasonable efforts to perform the Services described in
Attachment A according to the Schedule set forth in Attachment B.

ARTICLE 5 -COMPENSATION

OWNER shall pay CONSULTANT in accordance with Attachment C, Compensation.

Invoices shall be due and payable upon receipt. OWNER shall give prompt written notice of any
disputed amount and shall pay the remaining amount.

ARTICLE 6 - OWNER'S RESPONSIBILITIES

OWNER shall be responsible for all matters described in Attachment D, OWNER'S
Responsibilities. OWNER hereby represents that it owns the intellectual property rights in any
plans, documents or other materials provided by OWNER to CONSULTANT. If OWNER does not
own the intellectual property rights in such plans, documents or other materials, prior to providing
same to CONSULTANT, OWNER shall obtain a license or right to use, including the right to
sublicense to CONSULTANT. OWNER hereby grants CONSULTANT the right to use the
intellectual property associated with plans, documents or other materials it owns or has the right to
use for the limited purpose of performing the Services. OWNER represents that CONSULTANT'S
use of such documents will not infringe upon any third parties’ rights.

L1P a7



City of Norman
Contract No. K-1213-161

ARTICLE 7 - STANDARD OF CARE

The same degree of care, skill, and diligence shall be exercised in the performance of the Services
as is ordinarily possessed and exercised by a member of the same profession, currently practicing,
under similar circumstances. No other warranty, express or implied, is included in this Agreement
or in any drawing, specification, report, opinion, or other instrurnent of service, in any form or
media, produced in connection with the Services.

ARTICLE 8§ -INDEMNIFICATION AND LIABILITY

Indemnification. The CONSULTANT and the OWNER each hereby agree to defend, indemnify,
and hold harmless the other party, its officers, servants, and employees, from and against any and
all liability, loss, damage, cost, and expense (including attorneys’ fees and accountants’ fees)
caused by an error, omission, or negligent act of the indemnifying party in the performance of
services under this Agreement. The CONSULTANT and the OWNER each agree to promptly serve
notice on the other party of any claims arising hereunder, and shall cooperate in the defense of any
such claims. In any and all claims asserted by any employee of the CONSULTANT against any
indemnified party, the indemnification obligation shall not be limited in any way by any limitation
on the amount or type of damages, compensation, or benefits payable by or for the CONSULTANT
or any of the CONSULTANT’S employees under workers’ compensation acts, disability benefit
acts, or other employee benefit acts. The acceptance by OWNER or its representatives of any
certification of insurance providing for coverage other than as required in this Agreement to be
furnished by the CONSULTANT shall in no event be deemed a waiver of any of the provisions of
this indemnity provision. None of the foregoing provisions shall deprive the OWNER of any
action, right, or remedy otherwise available to the OWNER at common law.

Survival. The terms and conditions of this Article shall survive completion of the Services, or
any termination of this Agreement.

ARTICLE 9 - INSURANCE

During the performance of the Services under this Agreement, CONSULTANT shall maintain the
following insurance:

(a) General Liability Insurance, with a limit of

$1,000,000 per occurrence and $2,000,000 annual aggregate.

(b) Automobile Liability Insurance, with a combined single limit of $1,000,000 for each person and
$1,000,000 for each accident.

(c) Workers' Compensation Insurance in accordance with statutory requirements and Employers'
Liability Insurance, with a limit of $500,000 for each occurrence.

(d) Professional Liability Insurance, with a limit of

$1,000,000 per claim and annual aggregate.

CONSULTANT shall, upon written request, furnish OWNER certificates of insurance which shall
include a provision that such insurance shall not be canceled without at least thirty days' written
nofice to OWNER. OWNER shall require all Project contractors to include OWNER,
CONSULTANT, and its parent company, affiliated and subsidiary entities, directors, officers and
employees, as additional insureds on their General and Automobile Liability insurance policies, and
to indemnify both OWNER and CONSULTANT, each to the same extent
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City of Norman
Contract No. K-1213-161

ARTICLE 10 - LIMITATIONS OF RESPONSIBILITY

CONSULTANT shall not be responsible for (a) construction means, methods, techniques,
sequences, procedures, or safety precautions and programs in connection with the Project; (b) the
failure of any contractor, subcontractor, vendor, or other Project participant, not under contract to
CONSULTANT, to fulfill contractual responsibilities to OWNER or to comply with federal, state,
or local laws, regulations, and codes; or (c) procuring permits, certificates, and licenses required for
any construction unless such procurement responsibilities are specifically assigned to
CONSULTANT in Attachment A, Scope of Services. In the event the OWNER requests
CONSULTANT to execute any certificates or other documents, the proposed language of such
certificates or documents shall be submitted to CONSULTANT for review at least 15 days prior to
the requested date of execution. CONSULTANT shall not be required to execute any certificates or
documents that in any way would, in CONSULTANT's sole judgment, (a) increase
CONSULTANT'S legal or contractual obligations or risks; (b) require knowledge, services or
responsibilities beyond the scope of this Agreement; or (c) result in CONSULTANT having to
certify, guarantee or warrant the existence of conditions whose existence CONSULTANT cannot
ascertain.

ARTICLE 11 - OPINIONS OF COST AND SCHEDULE

Because CONSULTANT has no control over the cost of labor, materials, or equipment furnished
by others, or over the resources provided by others to meet Project schedules, CONSULTANT's
opinion of probable costs and of Project schedules shall be made on the basis of experience and
qualifications as a practitioner of its profession. CONSULTANT does not guarantee that proposals,
bids, or actual Project costs will not vary from CONSULTANT'S cost estimates or that actual
schedules will not vary from CONSULTANT'S projected schedules.

ARTICLE 12 - REUSE OF DOCUMENTS

All documents, including, but not limited to, plans, drawings, and specifications prepared by
CONSULTANT as deliverables pursuant to the Scope of Services are instruments of service in
respect to the Project. They are not intended or represented to be suitable for reuse by OWNER or
others on modifications or extensions of the Project or on any other project. Any reuse without
prior written verification or adaptation by CONSULTANT for the specific purpose intended will be
at OWNER'S sole risk and without liability or legal exposure to CONSULTANT. OWNER shall
indemnify and hold harmless CONSULTANT and its subconsultants against all judgments, losses,
damages, injuries, and expenses, including reasonable attorneys' fees, arising out of or resulting
from such reuse. Any verification or adaptation of documents will entitle CONSULTANT to
additional compensation at rates to be agreed upon by OWNER and CONSULTANT.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY
Except as otherwise provided herein, documents, drawings, and specifications prepared by
CONSULTANT and furnished to OWNER as part of the Services shall become the property of
OWNER; provided, however, that CONSULTANT shall have the unrestricted right to their use.
CONSULTANT shall retain its copyright and Ownership rights in its design, drawing details,
specifications, data bases, computer software, and other proprietary property. Intellectual property
developed, utilized, or modified in the performance of the Services shall remain the property of

CONSULTANT.
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City of Norman
Contract No. K-1213-161

ARTICLE 14 - TERMINATION AND SUSPENSION

This Agreement may be terminated by either party upon written notice in the event of substantial
failure by the other party to perform in accordance with the terms of this Agreement; provided,
however, the nonperforming party shall have 14 calendar days from the receipt of the termination
notice to cure or to submit a plan for cure acceptable to the other party. OWNER may terminate or
suspend performance of this Agreement for OWNER'S convenience upon written notice to
CONSULTANT. CONSULTANT shall terminate or suspend performance of the Services on a
schedule acceptable to OWNER, and OWNER shall pay CONSULTANT for all the Services
performed. Upon restart of suspended Services, an equitable adjustment shall be made to
CONSULTANT'S compensation and the Project schedule.

ARTICLE 15 - DELAY IN PERFORMANCE

Neither OWNER nor CONSULTANT shall be considered in default of this Agreement for delays
in performance caused by circumstances beyond the reasonable control of the nonperforming party.
For purposes of this Agreement, such circumstances include, but are not limited to, abnormal
weather conditions; floods; earthquakes; fire; epidemics; war, riots, and other civil disturbances;
strikes, lockouts, work slowdowns, and other labor disturbances; sabotage; judicial restraint; and
delay in or inability to procure permits, licenses, or authorizations from any local, state, or federal
agency for any of the supplies, materials, accesses, or services required to be provided by either
OWNER or CONSULTANT under this Agreement. CONSULTANT shall be granted a reasonable
extension of time for any delay in its performance caused by any such circumstances.

Should such circumstances occur, the nonperforming party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances
preventing continued performance and the efforts being made to resume performance of this
Agreement.

ARTICLE 16 - NOTICES
Any notice required by this Agreement shall be made in writing to the address specified below:
OWNER:

John R. Clink, P.E.

Capital Projects Engineer

City of Norman

P.0O. Box 370

Norman, OK 73070

CONSULTANT:
Mr. Jonathan Heusel, P.E.
Project Manager
Tetra Tech, Inc.
119 N. Robinson Avenue, Suite 700
Oklahoma City, Oklahoma 73102

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of OWNER and CONSULTANT.



City of Norman
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ARTICLE 17 - DISPUTES

In the event of a dispute between OWNER and CONSULTANT arising out of or related to this
Agreement, the aggrieved party shall notify the other party of the dispute within a reasonable time
after such dispute arises. If the parties cannot thereafter resolve the dispute, each party shall
nominate a senior officer of its management to meet to resolve the dispute by direct negotiation or
mediation.

Should such negotiation or mediation fail to resolve the dispute, either party may pursue resolution
of the dispute by arbitration in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association; provided, however, in the event the parties are unable to reach
agreement to arbitrate under terms reasonably acceptable to both parties, either party may pursue
resolution in any court having jurisdiction. During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations hereunder.

ARTICLE 18 - EQUAL EMPLOYMENT OPPORTUNITY

CONSULTANT hereby affirms its support of affirmative action and that it abides by the provisions
of the "Equal Opportunity Clause" of Section 202 of Executive Order 11246 and other applicable
laws and regulations. CONSULTANT affirms its policy to recruit and hire employees without
regard to race, age, color, religion, sex, sexual preference/orientation, marital status, citizen status,
national origin or ancestry, presence of a disability or status as a Veteran of the Vietnam era or any
other legally protected status. It is CONSULTANT'S policy to treat employees equally with respect
to compensation, advancement, promotions, transfers and all other terms and conditions of
employment. CONSULTANT further affirms completion of applicable governmental employer
information reports including the EEO-1 and VETS-1 00 reports, and maintenance of a current
Affirmative Action Plan as required by Federal regulations.

ARTICLE 19 - WAIVER
A waiver by either OWNER or CONSULTANT of any breach of this Agreement shall be in

writing. Such a waiver shall not affect the waiving party's rights with respect to any other or further
breach.

ARTICLE 20 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence
of any event rendering any portion or provision of this Agreement void shall in no way affect the
validity or enforceability of any other portion or provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, and the balance of this Agreement shall be construed
and enforced as if it did not contain the particular portion or provision held to be void. The parties
further agree to amend this Agreement to replace any stricken provision with a valid provision that
comes as close as possible to the intent of the stricken provision. The provisions of this Article shall
not prevent this enfire Agreement from being void should a provision which is of the essence of
this Agreement be determined void.

ARTICLE 21 - INTEGRATION

This Agreement, including Attachments A, B, C, and D incorporated by this reference, represents
the entire and integrated agreement between OWNER and CONSULTANT. It supersedes all prior
and contemporaneous communications, representations, and agreements, whether oral or written,

relating to the subject matter of this Agreement.
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ARTICLE 22 - SUCCESSORS AND ASSIGNS

OWNER and CONSULTANT each binds itself and its successors, executors, administrators,
permitted assigns, legal representatives and, in the case of a partnership, its partners, to the other
party to this Agreement and to the successors, executors, administrators, permitted assigns, legal
representatives, and partners of such other party in respect to all provisions of this Agreement.

ARTICLE 23 - ASSIGNMENT

Neither OWNER nor CONSULTANT shall assign any rights or duties under this Agreement
without the prior written consent of the other party, which consent shall not be unreasonably
withheld; provided, however, CONSULTANT may assign its rights to payment without OWNER'S
consent. Unless otherwise stated in the written consent to an assignment, no assignment will release
or discharge the assignor from any obligation under this Agreement. Nothing contained in this
Article shall prevent CONSULTANT from engaging independent CONSULTANTS, associates,
and subcontractors to assist in the performance of the Services.

6 '}Eﬂ'n
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ARTICLE 24 - NO THIRD PARTY RIGHTS

The Services provided for in this Agreement are for the sole use and benefit of OWNER and
CONSULTANT. Nothing in this Agreement shall be construed to give any rights or benefits to
anyone other than OWNER and CONSULTANT.

IN WITNESS WHEREOF, OWNER and TETRA TECH, INC. have executed this Agreement.

DATED this _ th day of ,2013 .
The City of Norman Tetra Tech, Inc.
(OWNER) (CONSULTANT)
Signature Signa@% &
Name Cindy Rosenthal Name Geoff Covalt, P.E.
. -~

Title Mayor Tite - (L DFFICE AiNAGER—
Date Date  March 7, 2013
Attest: Attest:

Frtin B O4LA
City Clerk Sé%retary

Approved as to form and legality this 3 day of &Z'ﬂ \ 2013.
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ATTACHMENT A
GENERAL DESIGN SCOPE OF SERVICES

FOR THE

CITY OF NORMAN, OKLAHOMA

Article 3 of the AGREEMENT is amended and supplemented to include the following agreement of the
parties, CONSULTANT shall, except as otherwise provided for herein, furnish all Engineering services,
labor, equipment and incidentals (Services} as required for this AGREEMENT.

PART | - DESCRIPTION OF PROJECT

CONSULTANT is to provide SERVICES in connection with the development of design, right-of-way
acquisition coordination, utility coordination and relocations, bidding, and construction document for
the following improvements located within the City of Norman, Oklahoma.

Widening of 12" Avenue SE from HWY 9 to Cedar Lane from two to four lanes including
bicycle fanes.

PROJECT Extents:

The beginning of PROJECT (BOP) shall be approximately 700’ north of the intersection of 12 Avenue
and Cedar Lane and extend north and include the intersection of 12" Avenue and S.H. 9. The Project
shall extend approximately 2,000 feet north (0.5 miles} or 350 feet north of S.H. 9 to the End of PROJECT

(EOP).

PROJECT Exceptions:

Any identified public water and/or sewer line relocation plans are excluded from this Scope of Work
unless specifically added by addendum.

incidental Construction:

The PROJECT shall include widening, grading, sidewalk, reconstruction, drainage structures, and any
other ancillary construction as required, tying the proposed construction to adjacent improvements.

Specific PROJECT Requirements:
Design criteria and other requirements specific to this PROJECT include:

s The design speed will be determined by consultation with City Traffic Engineer prior to the
preparation of construction documents.
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o The design shall include the reconstruction and signalization of 12" Avenue SE & S.H. 5. The
intersection shall include standard stacking length and taper lengths for turn lanes. The
intersection will be lighted by standard street lights on signa!l poles.

e The design shall be coordinated with the ODOT and their designers to ensure compatibility with
their construction documents of SH 9.

e The design shall include a typical section based on: 4-lane, curb & gutter with integral 5’ bicycle
lanes. Paving recommendaticns aré anticipated to require PC concrete.

¢ The design shall include intersection lighting by separate light poles at 5.H. 9 & 12th Avenue SE.

* Improvements at the intersection of 12th Avenue SE and HWY 9

s Modification of the existing interconnected traffic signal at 12th Avenue SE and HWY 9
intersection

s interconnect signals between Cedar Llane and S.H. 9

e Addition of a left turn fane at Campus Crest Drive for new development with the possibility of a
traffic signal added in the future.

e Storm water improvements

. Reconstrucfed pavement shall be designed for a 30-year life. The pavement life shall assume
normal routine maintenance and one major maintenance/restoration event at approximately
the 15th year of service as is ordinary for the type of pavement specified.

¢ The design shall include ali associate drainage structures and associated calculations.

Engineering reports, bidding, constructicn, and supporting documents developed by CONSULTANT shail
comply with the established requirements of OWNER, the Association of Central Oklahoma
Governments {ACOG), Cklahoma Department of Transportation (ODOT), and Federal Highway
Administration (FHWA) for the purpose of seeking/securing federal construction funds by OWNER.
CONSULTANT makes no representations, warranties, or guarantees with regard to the success of
OWNER in securing said funds.

In Addition, PROJECT shall be designed in accordance with the general criteria identified in PART Il -
Design Criteria.

PART H - SERVICES PROVIDED BY OTHERS

Engineering and anciflary services including but not limited to those identified below, shali be the
responsibility of others: )

*  Private Utility relocation design- Relocation designs for utiiity systems in conflict with the
proposed construction are not included in CONSULTANT’s SERVICES. Relocation design shall be
the responsibility of each Utility Owner. Design of OWNER-owned utilities (such as water and
sanitary sewer services), services may be provided by CONSULTANT if authorized by OWNER in
writing in the form of an executed Amendment to this AGREEMENT.

e Certificates of title and Right-of-Way Appraisals & Acquisitions- Certificates of title and right-of-
way appraisals & acquisitions required for the proposed construction and/or utility relocations

9|Page
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are not included in CONSULTANT's SERVICES. Certified title information provided by QOWNER to
CONSULTANT prior to the Plan-in-Hand review shalt be incorporated into the right-of-way
drawings, plats, misery reports, and other instruments as required at no additional cost to
OWNER.

¢ Environmental Clearance — CONSULTANT responsibility for Environmental clearance shall be
limited to preparing/completing ODOT’s National Environmental Policy Act {NEPA) Checklist
Form in collaboration with OWNER. The NEPA clearance necessary to acquire right-of-way and
construct PROJECT shall be submitted & obtained by ODOT as is the ordinary practice for
ACOG/ODOT/FHWA funded projects. CONSULTANT responsible for facilitating and assisting the
OWNER in conducting and documenting the associated Public Meeting with PowerPoint
presentation, display boards, and the preparation of general meeting minutes. The OWNER will
coordinate the advertisement location for the meeting.

s Bidding, Consiruction Management, and Inspection Services — Bidding, Construction
management, and inspection services ordinarily provided/administered by ODOT are not
included in CONSULTANT’s SERVICES.

Part il — DESIGN CRITERIA

The design and plans shall conform to current State and AASHTO policies and standards (as modified
under the direction of OWNER in writing) including:

s Manual on Uniform Traffic Control Devices for Streets and Highways, U.S. Depariment of
Transportation, FHWA, 2003 Edition;

s An International Guide for Roadway Lighting, American Association of State Highway and
Transportation Officials, {latest version);

¢ LRFD Bridge Design Specifications for Highway Bridges, AASHTO, 1998, and all current interim
specifications with the S.1. Units;

s ANSI/AASHOT/AWS DI.5 Bridge Welding Code (latest revision)’

e A policy on Geometric Design of Highways and Streets, American Association of State Highway
and Transportation Officials, 2004 edition;

s Standard Specifications for Highway Construction, and Supplementals, Oklahoma Department of
Transportation, 1599;

s Highway Capacity Manual, Transportation research Board, 2000 Edition;

¢ Policy on Driveway Regulations for Oklahoma Highways, Okiahcma Department of
Transportation, 1996 Edition;

s Roadside Design Guide, American Association of State Highway and Transportation Cfficials,
2006 Edition;

s Right-of-way Specifications Manual for Preparation of Plans and Documents, Okiahoma
Department of Transportation {latest revision);

e Okiahoma Administrative Code {OAC), Title 730 )

¢ Drainage Design Manual, Oklahoma Department of Transportation, 1988 Edition;
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Roadway Besign Manual, Oklahoma Department of Transpiration, 1992 Edition;

Roadway Safety and Convenience Design Guide for Oklahoma Cities, Oklahoma Department of
Transpiration, 1991 Edition;

Checklist for Local Government Urban Plans, Oklahoma Department of Transportation, 2001
Edition.

PART IV- GENERAL PERFORMANCE REQUIREMENTS

CONSULTANT agrees to the following as appropriate and when application SERVICES included in this
AGREEMENT:

1.

To compute and place upon the construction plans, right-of-way ties to the survey line or a
construction reference line, whichever is most feasible, for the purpose of staking the right-of-
way line for construction operations

To prepare and furnish complete detailed fina} construction plans as called for “DESCRIPTION OF
PROJECY”.

To prepare and furnish all field surveys and mapping, including topographic survey of PROJECT
area, control survey to establish section corners and section lines, ties to local coordinate
system, horizontal locations of existing utilities, and monumentation for construction staking.
To prepare and furnish complete structural design, hydraulic {including drainage maps and
design data for any storm sewer systems and other drainage included in the AGREEMENT),
geometric and pay quantity computations, as follows:

a. CONSULTANT shall ensure that theses computations are independently checked in
detail by competent personnel and shall provide a written statement to that effect
when the plans are submitted.

b. All computations shalt be neat, legible, identified, indexed, and bound in a manner that
is easy to follow by someone unfamiliar with PROJECT. They shall become the sole
property of the CWNER.

c. CONSULTANT shall furnish drainage maps and design data with computations for any
storm sewer systems and other drainage involved in this AGREEMENT.

To provide a full Pedological survey necessary to design all aspects of the PROJECT including but
not limited to retaining walls (if applicable), bridges (if applicable}, and pavement. CONSULTANT
shall furnish, if requested by the OWNER, comparative estimates for Asphalt and Portfand
Cement Concrete pavement alternatives of comparable life, durability, and life-cycle costs.

To furnish any additional plan sheets identified in the scope of services and required by the
OWNER.

That all preliminary designs, final plans, and reports submitted for review by the OWNER shall
be accompanied by a written statement signed and sealed by a professional engineer attesting
that a prior detailed check has been made of the plans and reports.

To prepare the right-of-way studies, legal descriptions and instruments of conveyance for partial
and total take parcels in accordance with the “Right-of-Way Specifications Manual and
Associated Materials.”
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9. To Provide Public Involvement participation, coordination and support between the OWNER,
the effected local business owners, residents, and community based organizations. Such
services shall include, but not limited to, attendance and participation at meetings, gatherings,
assemblies or hearings as requested by the OWNER.

10. To be available for such conferences as the OWNER may deem necessary in connection with the
work. The OWNER shall have the right to inspect the work at all reasonable times at
CONSULTANT's office.

11. To coordinate its CONSULTANT's work with other consultants on adjoining projects, if any, and
to furnish and share survey and plan data identified in the scope of services in such a manner as
to facilitate and expedite the compietion of AGREEMENTS for adjacent work.

12. To prepare and/or update CONSULTANT’s Opinion of Probable Cost at each submittal milestone.

13. To furnish a legible copy of all computations used in developing cost estimates which are neatly
arranged, bound and are properly identified and indexed. The computations shail be submitted
with the documents are submitted to the OWNER. »

14. To furnish monthly progress reports to the OWNER and attend monthiy progress meetings with
OWNER. These monthly reports shall be prepared in accordance with the OWNERS
Requirements. In the event of any delay in performing the Work and/or increase in anticipated
construction costs of the resulting PROJECT provided for in this AGREEMENT, CONSULTANT shall
immediately notify the OWNER and shall fully explain the nature, time, and reason for the delay.

PART V-WORK BREAKDOWN STRUCTURE & WORK PRODUCT REQUIREMENTS

The following Work Breakdown Structure {WBS) and Work Product Requirement are an outline and
understanding of the scope of services that supports CONSULTANT’s fee and PROJECT schedule. The
WBS is an expansion on the general requirements presented PARTS | through 1V. All requirements are
stipulated herein. A list of the sizes and number of sets of plans included in the AGREEMENT is provided
in PART VI- PLAN REQUIREMENTS.

PHASE | — PRE-DESIGN SERVICES

Pre-Design services include field surveying and geotechnical exploration and analysis necessary to
commence the design. The tasks to be performed by CONSULTANT include:

Task 1A — Design Survey

Surveying shall be in accordance with the minimum standards for land surveying as stipulated by
the Oklahoma State Board of Professional Engineers and Land Surveyors. Tract ownerships are
to be based on observable evidence and reasonable public record research. Ownerships shown
wilt not be conclusive to actual land title.

a. CONSULTANT shall establish horizontat and vertical control within PROJECT limits necessary
to collect all topographic and planimetric features, boundaries, right-of-way/easement
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information, etc. and to serve as survey control for construction staking by the Censtruction
Contractor.

b. CONSULTANT shail provide field surveying in order to develop existing roadway cross
sections at 50’ intervals as well as at intersections and driveways throughout PROJECT.

c. CONSULTANT shall create contours and digital terrain models form the collected data to
support the design.

d. CONSULTANT shall collect topographic data including, but not limited to, surface features
such as utilities, signs, {including type and reference maker, if any}, headwalls, retaining
walls, curb and grate inlet locations, pipe and box culvert flowlines, driveway locations and
profiie, and other pertinent data.

e. CONSULTANT shall tie any soil borings and pavement cores along PROJECT, to PROIECT
control, to be shown in the plans.

f. CONSULTANT shall develop survey data and information in a format suitable toc be
incorporated into the Final Plan Set. The survey sheets shall be submitted OWNER for
review no later than the 30% Design Submittal.

g. CONSTULTANT shali provide survey in the Oklahoma State Plane Coordinate System, South
Zone. The ground/grid combined scale factor shall be computed for Project and noted on
the survey sheets.

h. CONSULTANT shall establish adequate monumentation for construction staking including
herizental control points and vertical bench marks. The monumentation shall cover the
PROJECT area with inter-visible control pointes set on prominent ground, avoiding short
back sights. Points should be set where likelihood of disturbance by construction is
minimized. Primary control should be brass cap in concrete. Secondary control shouid be
iran pins with plastic cap identifying the survey company when practical.

i. CONSTULTANT shall include survey sheets in the plan sets or as a separate set of drawings
(at OWNERS discretion). Survey sheets shall include contours and boundary information.
Survey sheets shail be sealed by Licensed Surveyor in the State of Oklahoma.

j- CONSULTANT shall contact the Oklahoma One Call System “CALL CKIE” via the “Web Ticket”
system and maintain records of reported utility holders. Information on Utility holders
received from OKE shall be shown on plan sheets. Utility drawings based on surface
features, flagging and record drawings shall be included in the plan sets. Any additional
information received directly from the utility companies shall be included in the plan sets
and identified.

Task 1B — Geotechnical investigation & Pavement Design

a. CONSULTANT shall provide standard geotechnical investigation sufficient to satisfy PROJECT
design requirements. Geotechnical investigations shall be in accordance with AASHTO/ASTM
procedures and shall include the foliowing:

s Shoulder Scil Survey — every 1000’ - 36” deep ~ 5 samples
e Pavement Core Soil Survey — 5 locations — 36" deep
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e Auger samples evaluated for in-situ moisture content

¢ Soil Classifications

e Lliquid Limit/ Plastic

¢ Samples from dominant soils evaluated for Resilient Modulus {MR)

* Measurement of groundwater levels {if present) while boring and at the completion
of each boring;

+ Standard Proctor Densities and optimum moisture content.

b. CONSULTANT shall provide Pavement Design based on the criteria established by the
OWNER, .

c. CONSULTANT shali provide the results in a written report including a site plan showing the
location of each boring/sample, evaluation of each, recommended pavement designs
{program printouts or workups), and recommended pavement sections including subgrade
treatments.

Task 1C — Traffic Study

a. No additional Traffic studies are included as part of this contract.

b. Shallinclude review of previously completed traffic studies for projects located within the

 general vicinity of 12th Avenue SE. TEC will review and determine if additional analyses and
studies are required.

PHASE 2 — DESIGN ADDITIONAL SERVICES

CONSULTANT services identified in Phase 2 are services anticipated to be required. However, the
specific required level of effort by the CONSULTANT will be unknown until additional information
becomes better defined during the course of PROJECT. The identified services and anticipated level of
effort are educated estimates only. Services will be provided on and “as needed” and “as requested”
basis according to the identiﬁed unit cost.

Task 2A- Utility Locates

a. Asunknown underground utility locations become critical tc identify, a utility focate
company will be contracted by the CONSULTANT to physically locate the utility by exposing
the utility and measuring critical parameters. An estimate of 15 locates under a variety of
conditions was assumed for purposes of determining the contract base budget. The OWNER
will be invoiced on an “as used” basis at cost pius 15%

Task 2B — Suppiemental Survey Needs

The OWNER and CONSULTANT will have several needs for additional survey services after the initial
design survey is complete. The level of effort required is unknown. An estimate of required man hours is
included in the contract amount to be used “as needed” and “as requested”. The anticipated items are

listed below:
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Survey underground utility locates

Survey previously unmarked utilities

Survey additional development changes

Stake existing right-of-way

Stake proposed right-of-way

Additional legal descriptions & exhibits

g. Misc. other surveys required by the OWNER and CONSULTANT.

me o0 T

The OWNER will be invoiced on an “as used” basis at Standard Rates.

PHASE 3 — DESIGN SERVICES

The following Design Services will be provided by the CONSULTANT as necessary to complete the
PROJECT as defined above:

Task 3A - Traffic Engineering

Traffic Engineering design & plan preparation will include the following:

a.

Signalization modifications at SH 9 and 12™ Avenue SE. The scope of design of this intersection is
to be based on the traffic studies conducted utilizing the future 2040 design year traffic

volumes.
Traffic Signal Interconnect between Cedar Lane and SH 9 shall be designed to connect the traffic

signals ateng 12th Avenue SE at Cedar Lane and SH 9.

Lighting on this project is not anticipated and lightning design/plans are not included in this
scope of services.

Task 3B — Preliminary Design & Report

The CONSULTANT shall conduct the foliowing preliminary design functions during the Preliminary Design

task:

© a0 T o

f.

Prepare preliminary horizontal & vertical alighments and associated Plan & Profile Sheets.
Prepare a Preliminary Engineers estimate of Probable Cost and Budget Review.

Document existing utilities and possible design conflicts.

Identify significant design issues.

Document existing drainage characteristics in a drainage report indicating all existing drainage
boundaries, areas, runoff coefficients, flow quantitates, flow velocities, etc. for all points of _
concentrated drainage entering and exiting the existing and proposed PROSECT right-of-ways for
each design storm event.

Document existing FEMA Floodplain/Floodway conditions within PROJECT extents.

Ne FEMA CLOMR/LOMRs and no COE 404 Applications/Permits are anticipated for PROJECT.

Task 3C — 60% Design

15jPage
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The CONSULTANT shall complete design analysis and prepare all design documents necessary to
conduct a Plan-in-Hand Project review with ODOT and the OWNER and to provide subsequent OWNER
TIPs application assistance with ACOG. These tasks are anticipated to include the following:

Verify PROJECT Scope
Confirm horizontal and vertical alignments
Confirm Typical Sections
Field verify survey
Assist with environmental clearance (by others)
identify drainage issues
identify Construction Sequencing
Identify preliminary Right-of-Way needs and Utility Conflict
Revise P & P Sheets
Prepare Cross Section Sheets
Revise Drainage Structure Tables
Prepare Summary Tables
. Prepare Driveway Schedules
Prepare Pay ltems & Notes
Prepare Signalization Plan Sheets
Prepare Signing & Stringing Plan Sheets
Prepare Detail Sheets
Revise Engineer’s Estimate of Probable Cost.
Prepare Right of Way Sheets
Prepare Survey Data Sheets

Tm o a0 oW
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Task 3D — Final Plans

Upon receiving Plan-in-Hand comments from the OWNER and ODOT, the CONSULTANT shall prepare
final Construction Plans suitable for ODOT bid letting. These tasks are anticipated to include the
following:

Finalize P & P Sheets

Finalize Pay items, Bid Quantities & Pay Notes
Finalize Summary Tables

Finalize Drainage Structure Tables
Finalize Driveway Schedules

Prepare any Special Provisions
Finalize Signalization Plan Sheets
Finalize Signing & Striping Plan Sheets
Finalize Detail Sheets

j. Finalize Construction Sequence Plans
k. Finalize Cross Section Sheets

R U
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I. Finalize Engineer’s Estimate of Probable Cost
m. Finalize Right of Way Sheets

PHASE 4 — ENVIRONMENTAL CLEARANCE SUPPORT

The CONSULTANT will provide assistance to the OWNER as necessary to assist in obtaining the
Environmental Clearance to be performed by ODOT. Specifically, the CONSULTANT will perform the

following.

a. Conduct the required Public Meeting at a location to be determined by the OWNER and ODOT.
Omitted - Prepare the reguired Public Notice advertisement for the City to Publish.
Omitted - Prepare the notification for mailout by the OWNER for right-of-entry for the
environmental clearance. Review & update as necessary.

Prepare Power Point Presentation for OWNER & revise as requested.

Attend & Present at the Public Meeting as request by the OWNER.

Prepare responses to questions raised at the Public Meeting.

Prepare Meeting Minutes.

Coordinate with ODOT as necessary.

Prepare various meeting exhibits.

Provide 1 set of full-size P&P Sheets to be available at the Public Meeting.

Omitted - Notify OBOT, City Council, and Politicians of Public Meeting Schedule.

Take site pictures of PROJECT route.

0
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PHASE 5 — RIGHT-OF-WAY ACQUISITION SUPPORT SERVICES — RECOUPMENT DISTRICT LEGALS &
EXHIBITS

The CONSULTANT will prepare and provide the OWNER with all required Right-of-Way acquisition
documents necessary to acquire the right-of-way to complete the PROJECT as defined. Additionally, the
CONSULTANT wilt provide the OWNER with Recoupment District legal descriptions and exhibits as
necessary. These tasks are anticipated to include the following tasks:

Task 5A- Right-of-Way Acquisition Support Services

Prepare legal descriptions

Prepare exhibits

Prepare Misery Sheets

Attend meetings

Revise legal descriptions & exhibits as required per land owner negotiations

I =T B o S

Task 5B — Recoupment District Legal Descriptions & Exhibits

a. Prepare legal descriptions
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b. Prepare exhibits
c. Attend meetings

PHASE 6 — UTILITY RELOCATION COORDINATION

The CONSULTANT will work with the OWNER's Utility Coordinator to ensure that all required utility
relocations are consistent with PROJECT requirements and performed in a timely manner. Additionally,
the CONSULTANT will coordinate with ODOT and the Cedar Lane consultant to facilitate the required
improvements at the tie-in location on 12" Avenue SE. These tasks are anticipated to include the
following tasks:

Task 6A — Utility Relocation Coordination & Relocation Plan Review

a. Work with City Utility Coordinator

b. Conduct a day full of meetings to verify existing utilities and relocation plans and provide
minutes of meetings with the utility companies.

c. Review utility relocation plans for compatibility with PROJECT design
Be persistent in requesting timely relocation plans & relocation activities
Maintain a color “Utility Refocation Map” {11” x 17” plans} showing existing and refocated
utilities.

PHASE 7 - CONSTRUCTION SERVICES

Task 7A- Bid Administration

It is anticipated that ODOT will assume primary responsibility for the bidding/award process as is the
ordinary practice for ACOG/ODOT/FHWA funded projects of this nature. CONSULTANT will serve
OWNER in a support role during the bidding/award process. CONSULTANT shall also provide the specific
services outlined herein.

a. CONSULTANT shalil prepare a signed/sealed Engineer’s Estimate based on the final construction
documents, pay items, and quantities. The Engineer’s Estimate shall be presented to the
OWNER for review prior to submission to ODOT.

b. “iIssue for Construction” Plans, approved by OWNER, shall be submitted by CONSULTANT to
ODOT for reproduction and distribution by ODOT to prospective bidders.

c. CONSULTANT shalt attend the Pre-Bid Conference conducted by ODOT to discuss the PROJECT
and answer questions from possible contractors. CONSULTANT shall provide written responses
to questions received and submit to OWNER/ODOT. CONSULTANT shall review ODOT’s minutes
and provide written comments as reguired.

d. ltis anticipated that ODOT will assume primary responsibility for Bid Review and Tabulation.

Task 7B — Construction Administration

o
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It is anticipated that ODOT wiil assume primary responsibility for the construction administration as is
the ordinary practice for ACOG/ODOT/FHWA funded projects of this nature. CONSULTANT will serve
OWNER in a support role during the construction process. CONSULTANT shall alsc provide the specific

services outlined herein,

a.

It is not anticipated the Addenda will be required for PROJECT. I reguired, CONSULTANT shall
revise plans as requested by OWNER for issuance of ADDENDA by ODOT.

CONSULTANT will support the ONWER and ODOT as necessary to ensure PROJECT completion.
CONSULTANT will respond to any Requests for Information (RFV's} as requested by ODOT and
the OWNER. :

CONSULTANT shall maintain a log of all RFI's and responses and provide OWNER with an RFI
update as requested by the OWNER.

Omitted - CONSULTANT wiil attend pre-construction conference conducted by ODOT.

Omitted - CONSULTANT will attend monthly construction meetings conducted by ODOT as
requisition by the OWNER.

Omitted - CONSULTANT will monitor work progress and construction schedule on behalf of the
OWNER.

Omitted - CONSULTANT will represent the OWNER as necessary at miscellaneous PROJECT
meetings with ODOT.

Task 7C — Record Drawings

Record Drawings will be prepared and submitted to the OWNER. Record Drawings will be prepared from
field documents provided by ODCT. Full time inspections, periodic site visits or mapping/ surveying of
as-built conditions are not included in this AGREEMENT. If field survey is required, it will be requested
by the ONWER, and invoiced, under Task 2B on an “as needed basis”.
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PART VI — PLAN REQUIREMENTS

Drawings shall conform to ordinary ODOT drafting standard and shall be 22 x 34- inches {full size) and 11
X 17-inces {half size) prints. CONSULTANT shall prepare plan and profile sheets at a 30 scale and provide
and submit the required number of plan sets to complete the PROJECT. Itis currently unknown the
exact number of full size and half size plan sets required. For purposes of this contract, the following
numbers of suibmittal plan sets {Plan-in-Hand & Final Plans} are included in the base fees:

a. FullSize-16

b. Half Size — 40
Cther required plan set copies will be provided as a reimbursed expense on a cost pius 15% basis. Work
in progress sets and progress meeting sets will be half size and included in the base fees.
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PART VIl - MUTUAL AGREEMENTS
OWNER and CONSULTANT mutually agree:

a. SERVICES to be performed by CONSULANT shall include and encompass those services identified
in “PART V — WORK BREAKDOWMN STRUCTURE & WORK PRODUCT REQUIREMENTS".

b. CONSULTANT shall hold the OWNER as a confidential client. CONSULTANT shall make no
statements or publish any materials regarding any investigations to any party on behalf of the
OWNER without prior written authorization from the OWNER. CONSULTANT shall refer all
guestions regarding this AGREEMENT and the work defined herein the OWNER.

c. Because the CONSULTANT has no control over the cost of labor, materials or equipment
furnished by others, CONSULTANT'S Opinion of Probable Cost shall be made on the basis of its
experience and qualifications as a professional engineer. CONSULTATNT does not guarantee
that proposals, bids, or actual PRCJECT construction costs will not vary from CONSULTANT'S
construction cost estimates.

d. When the plans are completed to the field review stage, representatives of the OWNER will
accompany CONSULTANT on a field review investigation to mutually determine design features
to be incorporated in the final plans.

e. Alltracings, plans, computations, specifications, and maps prepared or obtained under the
terms of the AGREEMENT shall be delivered to and become the property of the OWNER. All
basic survey notes and sketches, charts, computations and other data prepared or obtained
under this AGREEMENT shall be made available upon request to the CWNER without restriction
or limitation on their use. When an AGREEMENT is for preliminary plans only, no commitment is
made or implied that would constitute a limitation on the subsequent use of the plans or the
ideas incorporated therein for preparation of construction plans.

f. CONSULTANT shall furnish all engineering services, labor, equipment, and incidentals as may be
required to perform this AGREEMENT, except as may be otherwise specifically provided for
herein.

g. CONSULTANT shall sign the final product of CONSULTANT’S efforts submitted to the OWNER and
affix the appropriate Oklahoma seal as proof of Professional engineer registration in the State of
Okiahoma.

h. CONSULTANT and/or surveyor shall place his professional seal of endorsement and signature on
all the documents, survey information and engineering data furnished to the OWNER when such
is required by the Level or Type of Service defined by this AGREEMENT and additionatly, as may
be required by State Law.

i. CONSULTANT and it's sub-consultants are to maintain all books, documents, papers, accounting
records and other evidence pertaining to costs incurred and to make such materials available at
its respective offices at all reasonable times, during the AGREEMENT period for three (3} years
from the date of final payment under the AGREEMENT, for inspection by the OWNER and copies
thereof shall be furnished to the OWNER, and if required, to ODOT.
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ATTACHEMENT B

PROJECT SCHEDULE

Article 4 of the AGREEMENT is amended and supplemented to include the following agreement of the
parties

it is understood and agreed that the date of beginning, rate of progress, and the time of completion of
SERVICES under this AGREEMENT are essential provisions of this AGREEMENT. It is further understood and
agreed that the services under this Agreement shall commence upon execution of the AGREEMENT
between OWNER & CONSULTANT and after receipt of a written Notice to Proceed from the CONSULTANT.
The parties mutually agree that time is of the essence in the performance of this AGREEMENT in order for
OWNER to have advantage of existing funding. SUBCONSULTANT agrees to provide SERVICES for each
phase of PROJECT as stated in Attachment A — Scope of Services, in accordance with the time frame as

stated below:

TASK/ MILESTONE ANTICIPATED COMPLETION DATE

Notice to Proceed April 10, 2013
Pre-Design Services (60 days) June 18, 2013
Preliminary Design Review Meeting July 18, 2013
Design Services (60 days) ’ September 18 2013
60% Plan-in-Hand Meeting QOctober §, 2013
Environmental Clearance November 2013
Final Plans (95% - Not Bid Set — 45 days) December, 2013
Submit TIPS to ACOG : January, 2013
ROW Acquisition Documents Final April, 2014
Anticipated Construction March 2015

The parties further agree that CONSULTANT will meet this schedule using standards and procedures for
their submissions consistent with those currently used by Engineers/Surveyors practicing in Oklahoma. This
schedule excludes the governing agency review time {except as provided above} and anytime lost while
CONSULTANT is waiting for direction either by government agency or OWNER, and any excusable delays as
described in Article 15 of the AGREEMENT.

Dates indicated are dependent upon timely review by OWNER & ODOT, environmenta! Clearance, Right-of-Way Acquisition, Utility
Relocations, and other factors beyond direct controt of CONSULTANT.
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Attachment C

COMPENSATION

Article 5 of the AGREEMENT is amended and supplemented to include the following agreement of the parties.

-} PAYMENTS FOR SERVICES AND EXPENSES OF CONSULTANT
A. Types of Services
1. FOR BASIC SERVICES {as described In Attachment A - Scope of Services)
The CONSULTANT shall be paid a fee of two hundred forty-nine thousand, six hundred forty-six
dollars {$249,646.00) with the following breakdown:

Phase1  Pre-Design Services 38,460 Lump Sum

Phase 2 Design Aditional Services 20,000 Estimated Fee *

$

$

Phase3 Design Services $ 164,555 tump Sum
3A. Traffic Signal Plans {est. 5 sheets} S 16,675
28. Preliminary Report , S 26,980
3C. Preliminary Plans {60%) S 58400
3D. Final Plans {Final PS&E} s 62,500

$

Phase4 Environmental Clearance Support Services 7,315 Lump Sum

Phase5 R/W Acquisition Support Services

Recoupment District Legals and {3} Exhibits ) 4,200 Lump Sum
Phase 6 Utility Relocation Coordination S 8,760 Lump Sum
Phase 7 Bidding and Construction Services 7 $ 6,356 Lump Sum

TOTAL {(w/out $20K Phase 2 Contingency} $ 229,646

TOTAL § 249,646
* Expenditures will be on an "As Requested Basis” and invoiced according to Standard Labor Rates for Additional Services.

B. Times of Payment
1. CONSULTANT shali submit monthly statements for services rendered for BASIC and ADDITIONAL SERVICES in
accordance with the paragraphs below:
a. For BASIC SERVICES, the compensation will be based on CONSULTANT's estimate of the proportion of the
total services actuslly completed at the time of billing and agreed upon by OWNER.
b. For ADGITIONAL SERVICES compensation will be based on the CONSTULTANT's actual number of manhours
rendered at the time of biiling plus itemized reimbursable expense {multiplied as set forth in the Fee
Schedule).
2. OWNER shall make prompt monthly payments in response to CONSULTANT's monthly statements,
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TETRA TECH RATE SCHEDULE

The following hourly rates shall apply as described in Attachment B and shall be made a part of the
Agreement dated the day of 2013. (List effective January 1, 2013}

I PROFESSIONAL FEES BASED ON TIME

The hourly rates set forth below include all salaries, benefits, overhead and other indirect costs
including federal, state and local taxes, plus profit.

Professional Services

Senior Project Manager $198.00
Project Manager 1 $155.00
Project Manager 2 $185.00
Senior Engineer 2 $185.00
Senior Engineer 1 $165.00
Project Engineer 2 $140.00
Project Engineer 1 $126.00
Engineer 3 $114.00
Engineer 2 $98.00
Engineer 1 $86.00
Senior Technician 3 $120.00
Senior Technician 2 $115.00
Senior Technician 1 $107.00
Technician 3 $97.00
Technician 2 $87.00
Technician 1 $53.00
Senior CAD Designer 2 $120.00
Senior CAD Designer 1 © $115.00
CAD Designer $95.00
CAD Technician 3 $82.00
CAD Technician 2 574.00
CAD Technician 1 $62.00
Eng Designer 3 $118.00
Eng Designer 2 $103.00
Eng Designer 1 ' $88.00
Sr. Constr Project Rep 2 ) $95.00
Sr. Constr Project Rep 1 $89.00
Construction Project Rep 2 $78.00
Construction Project Rep 1 $62.00
Sr. Construction Administrator $116.00
Construction Administrator $92.00
Sr. Project Administrator $95.00
Project Administrator $90.00
Project Assistant 2 $65.00
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V.

Project Assistant 1 $45.00
Sr. Consultant 2 $125.00
Sr. Consultant 1 122.00
Consultant 2 $88.00
Consultant 1 $60.00
Systems Analyst/Programmer 2 577.00
Systems Analyst/Programmer 1 $67.00
Sr. Project Analyst $140.00
Project Analyst 2 $110.00
Project Analyst 1 $68.00
DIRECT COSTS

A, Travel. Travel from the office on Project-related business will be billed at the hourly rates

City of Norman
Contract No. K-1213-161

specified in Section | above. Charges for transportation, taxis, meals, lodging, gratuities,
etc., will be billed at cost plus 15% markup. Automebile travel (mileage) shall be billed at

current approved government rates plus 15% markup.

B. Computer. Computer time charges on Project-refated business will be billed at a rate not

to exceed $3.10 per hour.

C. Outside Reproduction/Other Outside Services. Direct costs such as large-volume printing,
shipping or other outside services will be billed at cost plus 15% markup.

D. Other. AH other direct costs not covered herein shall be invoiced to the clent at direct cost
plus 15% for handling. All such charges shall be mutually agreed upon prior to submission

to the client.

ADJUSTMENT CLAUSE

The rates and costs described in this Agreement may be revised annually.
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ATTACHMENTD

OWNER’S RESPONSIBILITIES

Article 6 of the AGREEMENT is amended and supplemented to include the following agreement of the

parties.

OWNER RESPONSIBILITIES

OWNER shall furnish to CONSULTANT all available information pertinent to PROJECT
including previous reports, and any other relative to design and construction of PRCJECT.
OWNER shall be responsible for all permit fees. '

OWNER shall examine all studies, reports, sketches, estimates specifications, plan -
drawings, proposals, and any other documents presented by the CONSULTANT and render
in writing decisions pertaining thereto within a reasonable time s¢ as not to delay
SERVICES of CONSULTANT.

OWNER shall designate in writing a person to act as its representative in respect to the
work to be performed under this AGREEMENT, and such person shall have complete
authority to transmit instructions, receive information, interpret, and define OWNER’s
policies and decisions with respect to materials, equipment, elements, and systems
pertinent to the services covered by this AGREEMENT.

OWNER shall furnish legal assistance as required in the preparation, review, and approval
of construction documents.

OWNER shall furnish assistance in existing OWNER-owned underground utilities and
expediting their relocation in preparation for construction.

OWNER shall provide for meeting facilities {or arrange for meeting facitities} for all
PROJECT meetings with OWNER or Public Meetings in connection with PROJECT.

SPECIAL RESPONSIBILITIES

. OWNER shall furnish to CONSULTANT traffic studies as may be required for by ACOG,

ODOT, and/or FHWA for consideration of PROJECT funding and/or PROJECT letting. The
CONSULTANT shall not perform additional traffic studies as part of this contract.

. OWNER shall furnish Certificates of Title, Appraisals, and Right-of-Way Acquisition

necessary for utility relocations and/or propased construction of PROJECT.

. The OWNER will prepare the required Public Notice and the naotifications for mail out for

right-of-entry for the environmental clearance. The OWNER will notify ODOT, City
Council, and Politicians of Public Meeting Schedule.
The OWNER will attend pre-construction conference conducted by ODOT.
OWNER will attend monthly construction meetings conducted by ODOT as requisition by
the OWNER.
OWNER will monitor work progress and construction schedule.
OWNER will represent, as necessary, miscellaneous PROJECT meetings with ODOT.



12th Ave SE from Cedar Lane Road to State Highway 9
Norman, Oklahoma
Project Location Map

ENE

L JENKINS AVEN

A;Jﬁuuﬁ

*

| JENKINS

0250125 0O 025 05 075 1

o™ e ™ e ™ e ==

Miles

20-27



CIAZT/E MO TIMAGEAEN TIDNNCD NG LNESONIINOGD
SSLNSRWOL NCRLTSIONHYE

dwAX TYOSLA INIWHAD BHL NT 5@ NOILLIGIONOAR

Dl -3 1109 ¥
Wl avpsd-cARH/ES SaY WAL ub T
00" YFIEYT ao o0t THTOAH gixufozg TRIpdwD 0TS ILRESSE0EN 1
INOOWY x IDELCHS LNGGIDY  # 3N
NOILVYWEOANTI LNNOIIVW
B0 IPILYT TIYLOL NOLLISINOAR
DNILINSNOD SHINDBERIDNG *OOWWODENS
FAJIANES ONILTASNCOD *ALICGCHWOD
a0 9vvEPE  ODGOC T ¥R 00'9REPT  IDAPOWI DNTNEQIA 25 ZAV HLTT ¥0J LOVEINOD NOISHO0 1
HAHWON lddd HOUNIA LEG0 L3002 MO0 ALILAVNO NOLIATHZSHO  REN
aN=2LXR LIND M1
ET/0T/E  -3ING AE EIATISC DHd HIBL VHIAL BZTY THOGNER QELSEDONG ONTHHENIONE -SMH 8Nd “NOII¥DOT QI d1HS
§T/L3/E CRLYG LOE00NE NEOTM 25 4AY HIZT HO4 IDVEINOS RDISIC (NOSVEM ADINTYW HSOD TAR NOILISTRQEY

TEAQASEY NWCISIAIQ  TS8NLWLE

TREELRO000 ¥EN NOILISINDIEH ASVHIH(

20-28



City Of Norman, OK Municipal Buiiding Council

Chambers
201 West Gray Street
Norman, OK 73069

Master

File Number: K-1213-170

File ID: K-1213-170 Type: Contract Status: Consent ltem
Version: 1 Reference: Item No. 21 In Controt: City Council
Department: Public Works Cost: $703,878.00 File Created: 03/18/2013
Department
File Name: 36th Ave Bond Project-CP&Y Contract Final Action:

Title: CONTRACT K-1213-170: A CONTRACT BY AND BETWEEN THE CITY OF NORMAN,
OKLAHCMA, AND CHIANG, PATEL & YERBY {(CP&Y), INC., IN AN AMOUNT
NOT-TO-EXCEED $703,878.50 TO PROVIDE ENGINEERING DESIGN SERVICES FOR
THE 36TH AVENUE NW. WIDENING PROJECT FROM TECUMSEH ROAD TO
MARKET PLACE AND BUDGET APPROPRIATION.

Notes: ACTION NEEDED: Motion to approve or reject Contract No. K-1213-170 with CP&Y, Inc., in an
amount not-to-exceed $703,878.50; and, if approved, authorize the execution thereof and
appropriate  $703,879 from the Capital Fund Balance, (050-0000-253.20-00) tfo Project No.
BP0197, 36th Avenue NW. Tecumseh-Indian Hills, Design {050-9552-431.62-01).

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number: 21

Attachments: Text File K-1213-170, K-1213-170, Location Map.pdf,
PR CP&Y '
Project Manager: John Clink, Capital Projects Engineer

Entered by: pam.jones@normanok.gov Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action; Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File K-1213-170

body
BACKGROUND: On August 28, 2012, the citizens of Norman voted in favor of a General Cbligation Bond issue

to finance the local share of eight transportation/storm water improvement projects. One of the eight 2012
bond projects is 36th NW Project from Tecumseh Road to Indian Hills Road. Attached is a map showing the
project boundaries (which extend north of Indian Hills Road to Market Place Read).

On November 22, 2011, the Norman City Council approved Programming Resofution R-1112-684 requesting
federal funds for the 36th Avenue NW Widening Project. This resolution states the City’'s commitment to
adhere to the terms and conditions of a federally funded project including engineering design, acquisition of all
necessary rights-of-way and relocation of ufitittes and encroachments at 100% the City's cost. In return, the
Assocciation of Central Oklahoma Governments (ACOG), through the Oklahoma Department of Transportation
(ODOT), agrees to provide 80% of the construction cost, estimated at $11,500,000, and administration of the

City of Norman, OK Page 1 Printed on 4/4/2013



Master Continued {K-1213-176}

construction with the matching share from the City of Norman.
Proposed improvements for the 36th Avenue NW Widening Project include:

. Widen two miles of roadway from two lanes to four tanes.
New traffic signals at 36th Avenue NW and Franklin Road and 36th Avenue NW and Indian Hills Road
. Interconnect signals on 36th NVV between Tecumseh Road and Indian Hilis Road
. Dedicated left turn lanes at All Saints Catholic Schoot
. Fifth lane north of Indian Hills Road to Market Place
Storm water improvements
Continuous sidewalks along both sides of the roadway with the 10 foot wide Legacy Trail from Tecumseh
Road to Frankiin Road on the east side
8. On-street bike fanes

NO oA BN

DISCUSSION: The Public Works Department prepared a reguest for proposals (RFP) to solicit the engineering
services necessary io prepare plans, specifications and bid package, and to provide technical assistance
throughout the design and construction of the 26th Avenue NW Widening Project. Twelve (12) proposals were
received for the project. The Selection Committee included three (3) staff members consisting of Scott Siuriz,
City Engineer; Angelo Lombardo, Transportation Engineer, Josh Malwick, Capital Projects Engineer and twc (2)
private citizens including Tom Knotts, retired, University of Okiahoma Architectural Services; and Mike Fowler,
Owner Fowler Holding Company. The Selection Committee members independently scored each proposal on
a point scale as defined in the request for proposal. Upon review of the proposals by the Selection Committee,
six (B) firms were selected for interviews. The proposal by Chiang, Patel & Yerby, Inc. (CP&Y) of Oklahoma
City was sefected for the project.

The attached engineering design services contract is written in a "Cost Not to Exceed” format in the amount of
$703,878.50 or 4.2% of the total project cost of $16,020,507. If approved, only the City Council has authority to
amend the contract in the future including any compensation changes. The contract services include:

-Surveying

-Geotechnical Study

-Hydraulic Study and Drainage Design
~Preliminary Design

-Final Design

-Public Meetings and Project Team Meetings
-As-Built Drawings

If approved, CP&Y will begin work on the project immediately. The project design wili be substantiaily complete
by June 2017. Canstruction of the project is currently anticipated to begin in February 2018.

RECOMMENDATION NO. 1. City Councili recently authcrized the first sale of General Obligation Bonds for the
2012 Bond Program. Funds are available for this project from the proceeds of the bond sale, which are
recorded in the Capital Fund balance. Staff recommends appropriating 3$703,878.50 from the Capital Fund
Balance, {account 050-0000-253.20-00} to the Capital Fund, 36th Avenue NW Widening Project (account
050-9552-431.62-01; project BPO197}.

RECOMMENDATION NO. 2: Staff recommends approval of Contract K-1213-170 between the City of Norman
and Chiang, Patel & Yerby, Inc. in the amount of $703,878.50 for the design of the 36th Avenue NW Widening
Project between Tecumseh Road and Indian Hifls Road (Market Place).

City of Norman, CK Page 2 Printed on 4/4/2613



City of Norman Contract No. K-1213-170

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is entered into between The City of Norman (OWNER) and CP&Y, Inc.
(CONSULTANT) for the following reasons:

1. OWNER intends to construct 36" Avenue from Tecumseh Road to Market Place and all
associated roadway and drainage as required (the Project); and,

2. OWNER requires certain professional survey, design, analysis and engineering services in
connection with the Project (the Services); and,

3. CONSULTANT is prepared to provide the Services.

In consideration of the promises contained in this Agreement, OWNER and CONSULTANT agree
as follows:

ARTICLE 1 - EFFECTIVE DATE
The effective date of this Agreement shall be day of ,201

ARTICLE 2 - GOVERNING LAW
This Agreement shall be governed by the laws of the State of Oklahoma.

ARTICLE 3 - SCOPE OF SERVICES
CONSULTANT shall provide the Services described in Attachment A, Scope of Services.

ARTICLE 4 - SCHEDULE
CONSULTANT shall exercise its reasonable efforts to perform the Services described in
Attachment A according to the schedule set forth in Attachment B.

ARTICLE 5 -COMPENSATION

OWNER shall pay CONSULTANT in accordance with Attachment C, Compensation.

Invoices shall be due and payable upon receipt. OWNER shall give prompt written notice of any
disputed amount and shall pay the remaining amount.

ARTICLE 6 - OWNER'S RESPONSIBILITIES

OWNER shall be responsible for all matters described in Attachment D, OWNER'S
Responsibilities. OWNER hereby represents that it owns the intellectual property rights in any
plans, documents or other materials provided by OWNER to CONSULTANT. If OWNER does not
own the intellectual property rights in such plans, documents or other materials, prior to providing
same to CONSULTANT, OWNER shall obtain a license or right to use, including the right to
sublicense to CONSULTANT. OWNER hereby grants CONSULTANT the right to use the
intellectual property associated with plans, documents or other materials it owns or has the right to
use for the limited purpose of performing the Services. OWNER represents that CONSULTANT'S
use of such documents will not infringe upon any third parties' rights.

lof7
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City of Norman Contract No. K-1213-170

ARTICLE 7 - STANDARD OF CARE

The same degree of care, skill, and diligence shall be exercised in the performance of the Services
as is ordinarily possessed and exercised by a member of the same profession, currently practicing,
under similar circumstances. No other warranty, express or implied, is included in this Agreement
or in any drawing, specification, report, opinion, or other instrument of service, in any form or
media, produced in connection with the Services.

ARTICLE 8 -INDEMNIFICATION AND LIABILITY

Indemnification. The CONSULTANT and the OWNER each hereby agree to defend, indemnify,
and hold harmless the other party, its officers, servants, and employees, from and against any and
all liability, loss, damage, cost, and expense (including attorneys” fees and accountants’ fees)
caused by an error, omission, or negligent act of the indemnifying party in the performance of
services under this Agreement. The CONSULTANT and the OWNER each agree to promptly serve
notice on the other party of any claims arising hereunder, and shall cooperate in the defense of any
such claims. In any and all claims asserted by any employee of the CONSULTANT against any
indemnified party, the indemnification obligation shall not be limited in any way by any limitation
on the amount or type of damages, compensation, or benefits payable by or for the CONSULTANT
or any of the CONSULTANT’S employees under workers’ compensation acts, disability benefit
acts, or other employee benefit acts. The acceptance by OWNER or its representatives of any
certification of insurance providing for coverage other than as required in this Agreement to be
furnished by the CONSULTANT shall in no event be deemed a waiver of any of the provisions of
this indemnity provision. None of the foregoing provisions shall deprive the OWNER of any
action, right, or remedy otherwise available to the OWNER at common law.

Survival. The terms and conditions of this Article shall survive completion of the Services, or
any termination of this Agreement.

ARTICLE 9 - INSURANCE

During the performance of the Services under this Agreement, CONSULTANT shall maintain the
following insurance:

(a) General Liability Insurance, with a limit of

$1,000,000 per occurrence and $2,000,000 annual aggregate.

(b) Automobile Liability Insurance, with a combined single limit of $1 ,000,000 for each person
and $1,000,000 for each accident.

(c) Workers' Compensation Insurance in accordance with statutory requirements and Employers'
Liability Insurance, with a limit of $500,000 for each occurrence.

(d) Professional Liability Insurance, with a limit of

$1,000,000 per claim and annual aggregate.

CONSULTANT shall, upon written request, furnish OWNER certificates of insurance which shall
include a provision that such insurance shall not be canceled without at least thirty days' wriiten
notice to OWNER. OWNER shall require all Project contractors to include OWNER,
CONSULTANT, and its parent company, affiliated and subsidiary entities, directors, officers and
employees, as additional insureds on their General and Automobile Liability insurance policies, and
to indemnify both OWNER and CONSULTANT, each to the same extent

20of 7
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City of Norman Contract No. K-1213-170

ARTICLE 10 - LIMITATIONS OF RESPONSIBILITY

CONSULTANT shall not be responsible for (a) construction means, methods, techniques,
sequences, procedures, or safety precautions and programs in connection with the Project; (b) the
failure of any contractor, subcontractor, vendor, or other Project participant, not under contract to
CONSULTANT, to fulfill contractual responsibilities to OWNER or to comply with federal, state,
or local laws, regulations, and codes; or (c) procuring permits, certificates, and licenses required for
any construction unless such procurement responsibilities are specifically assigned to
CONSULTANT in Attachment A, Scope of Services. In the event the OWNER requests
CONSULTANT to execute any certificates or other documents, the proposed language of such
certificates or documents shall be submitted to CONSULTANT for review at least 15 days prior to
the requested date of execution. CONSULTANT shall not be required to execute any certificates or
documents that in any way would, in CONSULTANT's sole judgment, (a) increase
CONSULTANT'S legal or contractual obligations or risks; (b) require knowledge, services or
responsibilities beyond the scope of this Agreement; or (c) result in CONSULTANT having to
certify, guarantee or warrant the existence of conditions whose existence CONSULTANT cannot
ascertam.

ARTICLE 11 - OPINIONS OF COST AND SCHEDULE

Because CONSULTANT has no control over the cost of labor, materials, or equipment furnished
by others, or over the resources provided by others to meet Project schedules, CONSULTANT"s
opinion of probable costs and of Project schedules shall be made on the basis of experience and
qualifications as a practitioner of its profession. CONSULTANT does not guarantee that proposals,
bids, or actual Project costs will not vary from CONSULTANT'S cost estimates or that actual
schedules will not vary from CONSULTANT'S projected schedules.

ARTICLE 12 - REUSE OF DOCUMENTS

All documents, including, but not limited to, plans, drawings, and specifications prepared by
CONSULTANT as deliverables pursuant to the Scope of Services are instruments of service in
respect to the Project. They are not intended or represented to be suitable for reuse by OWNER or
others on modifications or extensions of the Project or on any other project. Any reuse without
prior written verification or adaptation by CONSULTANT for the specific purpose intended will be
at OWNER'S sole risk and without liability or legal exposure to CONSULTANT. OWNER shall
indemnify and hold harmless CONSULTANT and its subconsultants against all judgments, losses,
damages, injuries, and expenses, including reasonable attorneys' fees, arising out of or resulting
from such reuse. Any verification or adaptation of documents will entitle CONSULTANT to
additional compensation at rates to be agreed upon by OWNER and CONSULTANT.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY
Except as otherwise provided herein, documents, drawings, and specifications prepared by
CONSULTANT and furnished to OWNER as part of the Services shall become the property of
OWNER; provided, however, that CONSULTANT shall have the unrestricted right to their use.
CONSULTANT shall retain its copyright and Ownership rights in its design, drawing details,
specifications, data bases, computer software, and other proprietary property. Intellectual property
developed, utilized, or modified in the performance of the Services shall remain the property of
CONSULTANT.
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ARTICLE 14 - TERMINATION AND SUSPENSION

This Agreement may be terminated by either party upon written notice in the event of substantial
failure by the other party to perform in accordance with the terms of this Agreement; provided,
however, the nonperforming party shall have 14 calendar days from the receipt of the termination
notice to cure or to submit a plan for cure acceptable to the other party. OWNER may terminate or
suspend performance of this Agreement for OWNER'S convenience upon written notice to
CONSULTANT. CONSULTANT shall terminate or suspend performance of the Services on a
schedule acceptable to OWNER, and OWNER shall pay CONSULTANT for all the Services
performed. Upon restart of suspended Services, an equitable adjustment shall be made to
CONSULTANT'S compensation and the Project schedule.

ARTICLE 15 - DELAY IN PERFORMANCE

Neither OWNER nor CONSULTANT shall be considered in default of this Agreement for delays
in performance caused by circumstances beyond the reasonable control of the nonperforming party.
For purposes of this Agreement, such circumstances include, but are not limited to, abnormal
weather conditions; floods; earthquakes; fire; epidemics; war, riots, and other civil disturbances;
strikes, lockouts, work slowdowns, and other labor disturbances; sabotage; judicial restraint; and
delay in or inability to procure permits, licenses, or authorizations from any local, state, or federal
agency for any of the supplies, materials, accesses, or services required to be provided by either
OWNER or CONSULTANT under this Agreement. CONSULTANT shall be granted a reasonable
extension of time for any delay in its performance caused by any such circumstances.

Should such circumstances occur, the nonperforming party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances
preventing continued performance and the efforts being made to resume performance of this
Agreement.

ARTICLE 16 - NOTICES
Any notice required by this Agreement shall be made in writing to the address specified below:
OWNER:

John R. Clink, P.E.

Capital Projects Manager

City of Norman

P.O. Box 370

Norman, OK 73070

CONSULTANT:
CP&Y, Inc.
Jeremy C. Boswell, P.E.
1000 W. Wilshire Blvd., Suite 224
Oklahoma City, OK 73116

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of OWNER and CONSULTANT.
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ARTICLE 17 - DISPUTES

In the event of a dispute between OWNER and CONSULTANT arising out of or related to this
Agreement, the aggrieved party shall notify the other party of the dispute within a reasonable time
after such dispute arises. If the parties cannot thereafter resolve the dispute, each party shall
nominate a senior officer of its management to meet to resolve the dispute by direct negotiation or
mediation.

Should such negotiation or mediation fail to resolve the dispute, either party may pursue resolution
of the dispute by arbitration in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association; provided, however, in the event the parties are unable to reach
agreement to arbitrate under terms reasonably acceptable to both parties, either party may pursue
resolution in any court having jurisdiction. During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations hereunder.

ARTICLE 18 - EQUAL EMPLOYMENT OPPORTUNITY

CONSULTANT hereby affirms its support of affirmative action and that it abides by the provisions
of the "Equal Opportunity Clause" of Section 202 of Executive Order 11246 and other applicable
laws and regulations. CONSULTANT affirms its policy to recruit and hire employees without
regard to race, age, color, religion, sex, sexual preference/orientation, marital status, citizen status,
national origin or ancestry, presence of a disability or status as a Veteran of the Vietnam era or any
other legally protected status. It is CONSULTANT'S policy to treat employees equally with respect
to compensation, advancement, promotions, transfers and all other terms and conditions of
employment. CONSULTANT further affirms completion of applicable governmental employer
information reports including the EEO-1 and VETS-1 00 reports, and maintenance of a current
Affirmative Action Plan as required by Federal regulations.

ARTICLE 19 - WAIVER

A waiver by either OWNER or CONSULTANT of any breach of this Agreement shall be in
writing. Such a waiver shall not affect the waiving party's rights with respect to any other or further
breach.

ARTICLE 20 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence
of any event rendering any portion or provision of this Agreement void shall in no way affect the
validity or enforceability of any other portion or provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, and the balance of this Agreement shall be construed
and enforced as if it did not contain the particular portion or provision held to be void. The parties
further agree to amend this Agreement to replace any stricken provision with a valid provision that
comes as close as possible to the intent of the stricken provision. The provisions of this Article shall
not prevent this entire Agreement from being void should a provision which is of the essence of
this Agreement be determined void.

ARTICLE 21 - INTEGRATION

This Agreement, including Attachments A, B, C, and D incorporated by this reference, represents
the entire and integrated agreement between OWNER and CONSULTANT. It supersedes all prior
and contemporaneous communications, representations, and agreements, whether oral or written,
relating to the subject matter of this Agreement.

Sof7
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ARTICLE 22 - SUCCESSORS AND ASSIGNS

OWNER and CONSULTANT each binds itself and its successors, executors, administrators,
permitted assigns, legal representatives and, in the case of a partnership, its partners, to the other
party to this Agreement and to the successors, executors, administrators, permitted assigns, legal
representatives, and partners of such other party in respect to all provisions of this Agreement.

ARTICLE 23 - ASSIGNMENT

Neither OWNER nor CONSULTANT shall assign any rights or duties under this Agreement
without the prior written consent of the other party, which consent shall not be unreasonably
withheld; provided, however, CONSULTANT may assign its rights to payment without OWNER'S
consent. Unless otherwise stated in the written consent to an assignment, no assignment will release
or discharge the assignor from any obligation under this Agreement. Nothing contained in this
Article shall prevent CONSULTANT from engaging independent CONSULTANTS, associates,
and subcontractors to assist in the performance of the Services.

6of 7
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ARTICLE 24 - NO THIRD PARTY RIGHTS

The Services provided for in this Agreement are for the sole use and benefit of OWNER and
CONSULTANT. Nothing in this Agreement shall be construed to give any rights or benefits to
anyone other than OWNER and CONSULTANT.

IN WITNESS WHEREOF, OWNER and CP&Y, Inc. have executed this Agreement.

DATED this }§~ day of WAL H ,2013.

The City of Norman CP&Y, Inc
(OWNER) (CONSULTANT)

Signature Signature%f ];Wéé/
Name __ Cindy Rosenthal Name()—‘mg C Bﬁmﬂé

Tide __ Mayor Title |/ ;e P65 07
Date Date3/4$/1L°
Attest: Aftest:
[%M 4 ; JeNsor
City Clerk Sécretary r A

Approved as to form and legality this j day of &](2)4 f 201?.’
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ATTACHMENT “A”
SCOPE OF SERVICES

Article 3 of the AGREEMENT is amended and supplemented to include the following agreement of the
parties. CONSULTANT shall, except as otherwise provided for herein, furnish all Engineering services,
labor, equipment and incidentals (SERVICES) as required for this AGREEMENT.

PART I - DESCRIPTION OF PROJECT

The CONSULTANT shall provide SERVICES in
connection with the development of design, right-
of-way acquisition, utility coordination and
relocations, bidding, and construction documents
for the following improvements located within
the City of Norman, Oklahoma;

Widening of 36™ Avenue NW_from
Tecumseh Road north to Market Place
from two to four lanes including bicycle
lanes.

PROJECT Extents:

The beginning of PROJECT (BOP) shall be
approximately 300’ north of the intersection of
Tecumseh Road and 36™ Avenue. The PROJECT
shall extend approximately 11,270’ fee north (2.1
miles) to Market Place the End of PROJECT

(EOP).

Incidental Construction:

The PROJECT shall include grading, sidewalk,
reconstruction, drainage structures, and other
ancillary construction as required, tying the
proposed construction to adjacent improvements.
The PROJECT shall also include any relocation
plans for City public water and/or sewer lines.

Specific PROJECT Requirements:

Design criteria and other requirements specific to
this PROJECT include:

e The design speed will be determined by
consultation with City Traffic Engineer prior
to preparation of construction documents.

1of11

The design shall include a typical section
based on: 4-lane, curb & gutter with an
integral 5° bicycle lane north of Franklin
Road. South of Franklin Road the section
shall include a 10’ multi-use path on the east
side of the roadway. Paving
recommendations are anticipated to require
pc concrete throughout the project.

Reconstructed pavement shall be designed for
a 30-year life. The pavement life shall
assume normal routine maintenance and one
major maintenance/restoration event at
approximately the 15 year of service as is
ordinary for the type of pavement specified.

The design shall include all associated
drainage structures and associated
calculations.

The design shall include the construction and
signalization of 36™ Avenue NW & Franklin
Road as well as 36™ Avenue NW & Indian
Hills Road. The intersection shall include
standard stacking length and taper lengths for
single turn lanes. The intersection will be
lighted by standard street lights on signal
poles.

Engineering reports, bidding, construction,
and supporting documents developed by
CONSULTANT shall comply with the
established requirements of OWNER, the
Association of Central Oklahoma
Governments (ACOG), Okiahoma
Department of Transportation (ODOT), and
Federal Highway Administration (FHWA) for
the purpose of seeking/securing federal
construction funds by OWNER.
CONSULTANT makes no representations,
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warranties, or guarantees with regard to the
success of OWNER in securing said funds.

In addition, PROJECT shall be designed in
accordance with the general criteria identified in
PART III — Design Criteria.

PART II - SERVICES PROVIDED BY
OTHERS

Engineering and ancillary services including but
not limited to those identified below, shall be the
responsibility of others:

« Utility relocation design — Relocation design
for utility systems not owned by the CITY in
conflict with the proposed construction are
not included in CONSULTANT's
SERVICES. Relocation designs shall be the
responsibility of each Utility Owner.

e Certificates of title and Right-of-Way
Appraisals & Acquisitions — Certificates of
title and right-of-way appraisals &
acquisitions required for the proposed
construction and/or utility relocations are not
included in CONSULTANT's SERVICES.
Certified title information provided by
OWNER to CONSULTANT prior to the
Plan-in-Hand review shall be incorporated
into the right-of-way drawings, plats, misery
reports, and other instruments as required at
no additional cost to the OWNER.

s Environmental Clearance — CONSULTANT
responsibility for Environmental clearance
shall be limited to preparing/completing
ODOT’s National Environmental Policy Act
(NEPA) Checklist Form in collaboration with
OWNER. The NEPA clearance necessary to
acquire right-of-way and construct PROJECT
shall be submitted & obtained by ODOT as is
the ordinary practice for
ACOG/ODOT/FHWA  funded  projects.
CONSULTANT responsible for facilitating
and assisting the OWNER in conducting and
documenting the associated Public Meeting.

2of11

e Bidding. Construction Management, and
Inspection Services - Bidding, Construction
Management, and Inspection Services
ordinarily provided/administered by ODOT
are not included in CONSULTANT's
SERVICES.

PART HI - DESIGN CRITERIA

The design and plans shall conform to current
State and AASHTO policies and standards (as
modified under the direction of OWNER in
writing) including:

e Manual on Uniform Traffic Control Devices
for Streets and Highways, U.S. Department of
Transportation, FHWA, 2009 Edition;

e An International Guide for Roadway
Lighting, American Association of State
Highway and Transportation Official, (latest
revision);

e LRFD Bridge Design Specifications for
Highway Bridges, AASHTO, 2012, and all
current interim specifications;

e ANSI/AASHTO/AWS DILS5 Bridge Welding
Code (latest revision);

s A Policy on Geometric Design of Highways
and Streets, American Association of State
Highway and Transportation Officials, 2011
Edition;

e Standard Specifications for Highway
Construction, and Supplementals, Oklahoma
Department of Transportation, 2009;

s Highway Capacity Manual, Transportation
Research Board, 2000 Edition;

e Policy on Driveway Regulations for
Oklahoma Highways, Oklahoma Department
of Transportation, 1996 Edition;
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CITY CF NCRMAN
¢ Roadside Design Guide, American
Association of State Highway and

Transportation Officials, 2011 Edition;

Right-of-way Specifications Manual for
Preparation of Plans and Documents,
Oklahoma Department of Transportation,
(latest revision);

Oklahoma Administrative Code (OAC), Title
730;

Drainage Design Manual, Oklahoma
Department of Transportation, 1988 Edition;

Roadway Design Manual, Oklahoma
Department of Transportation, 1992 Edition;

Roadway Safety and Convenience Design
Guide for Oklahoma Cities, Oklahoma
Department of Transportation, 1991 Edition;

Checklist for Local Government Urban Plans,
Oklahoma Department of Transportation,
2009 Edition.

PART IV - GENERAL PERFORMANCE
REQUIREMENTS

CONSULTANT agrees to the following as
appropriate and when applicable SERVICES
included in this AGREEMENT:

1.

To compute and place upon the construction
plans, right-of-way ties to the survey line or a
construction reference line, whichever is the
most feasible, for the purpose of staking the
right-of-way line for construction operations.

To prepare and furnish complete and detailed
final construction plans as called for in
“DESCRIPTION OF PROJECT”.

To prepare and furnish all field surveys and
mapping, including topographic survey of
PROJECT area, control survey to establish
section corners and section lines, ties to local

30ofl11

. To provide

coordinate system, horizontal location of
existing utilities, and monumentation for
construction staking.

. To prepare and furnish complete structural

design, hydraulic (including drainage maps
and design data for any storm sewer systems
and other drainage included in this
AGREEMENT), geometric and pay quantity
computations, as follows:

a. CONSULTANT shall ensure that these
computations are independently checked
in detail by competent personnel and shall
provide a written statement to that effect
when the plans are submitted.

b. All computations shall be neat, legible,
identified, indexed, and bound in a
manner that is easy to follow by someone
unfamiliar with PROJECT. They shall be
considered a part of the work done under
this AGREEMENT and shall become the
sole property of the OWNER.

c. CONSULTANT shall furnish drainage
maps and design data with computations
for any storm sewer systems and other
drainage involved in this AGREEMENT.

a full pedological survey
necessary to design all aspects of the
PROJECT including but not limited to
retaining walls (if applicable), bridges (if
applicable), and pavement. CONSULTANT
shall furnish, if requested by the OWNER,
comparative estimates for Asphalt and
Portland Cement Concrete pavement
alternatives of comparable life, durability, and
life-cycle costs.

. That all preliminary designs, final plans, and

reports submitted for review by the OWNER
shall be accompanied by a written statement
signed and sealed by a professional engineer
attesting that a prior detailed check has been
made of the plans and reports.
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7.

10.

11.

12.

13.

To prepare the right-of-way studies, legal
descriptions and instruments of conveyance
for partial and total take parcels in accordance
with the “Right-of-Way Specifications
Manual and Associated Materials™.

To provide public involvement participation,
coordination and support between the
OWNER, the effected local business owners,
residents, and community based
organizations. Such services shall include,
but not limited to, attendance and
participation at meetings, gatherings,
assemblies or hearings as requested by the
OWNER.

To be available for such conferences as the
OWNER may deem necessary in connection
with the work. The OWNER shall have the
right to inspect the work at all reasonable
times at CONSULTANT s office.

To coordinate its CONSULTANT’s work
with other consultants on adjoining projects,
if any, and to furnish and share survey and
plan data identified in the scope of services in
such a manner as to facilitate and expedite the
completion of AGREEMENTS for adjacent
work.

To prepare and/or update CONSULTANT’s
Opinion of Probable Cost at each submittal
milestone.

To furnish a legible copy of all computations
used in developing cost estimates which are
neatly arranged, bound and are properly
identifted and indexed. The computations
shall be submitted when the documents are
submitted to the OWNER.

To furnish monthly progress reports to the
OWNER and attend monthly progress
meetings with OWNER.  These monthly
reports shall be prepared in accordance with
the OWNERS requirements. In the event of
any delay in performing the work and/or
increase in anticipated construction costs of
the resulting PROJECT provided for in this

40fll

AGREEMENT, CONSULTANT shall
immediately notify the OWNER and shall
fully explain the nature, time, and reason for
the delay.

PART V WORK BREAKDOWN
STRUCTURE & WORK PRODUCT
REQUIREMENTS

The following Work Breakdown Structure
(WBS) and Work Product Requirement are an

“outline and understanding of the scope of services

that supports CONSULTANT’s fee and
PROJECT schedule. The WBS is an expansion
on the general requirements presented in PARTS
I through IV. All requirements set forth in
PARTS T through IV shall be met regardless of
whether or not more specific requirements are
stipulated herein. A list of the sizes and number
of sets of plans included in the AGREEMENT is
provided in PART VI PLAN
REQUIREMENTS.

PHASE 1 - PRE-DESIGN SERVICES

Pre-design services include field surveying,
geotechnical exploration, traffic projections and
analysis necessary to commence the design. The
tasks to be performed by the CONSULTANT
include:

Task 1A — Design Survey

Surveying shall be in accordance with the
minimum standards for land surveying as
stipulated by the Oklahoma State Board of
Professional Engineers and Land Surveyors.
Tract ownerships are to be based on observable
evidence and reasonable public record research.
Ownerships shown will not be conclusive to
actual land title.

a. CONSULTANT shall establish horizontal and
vertical confrol within PROJECT limits
necessary to collect ail topographic and
planimetric features, boundaries, right-of-
way/easement information, etc. and to serve
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as survey control for construction staking by
Construction Contractor.

. CONSULTANT shall provide field surveying
in order to develop existing roadway cross
sections at 50’ intervals as well as at

intersections and driveways throughout
PROIJECT.

. CONSULTANT shall provide field surveying
along Little River Tributary (cross sections
1500’ upstream and 750° downstream of
culvert) for the hydraulic analysis for this
FEMA Zone A stream.

. CONSULTANT shall create contours and a

digital terrain model from the collected data
to support the design.

CONSULTANT shall collect topographic
data including, but not limited to, surface
features such as utilities, signs, (including
type and reference marker, if any), headwalls,
retaining walls, curb and grate inlet locations,
pipe and box culvert flowlines, driveway
locations and profile, and other pertinent data.

CONSULTANT shall tie any soil borings and
pavement cores along PROJECT, to
PROJECT control, to be shown in the plans.

. CONSULTANT shall develop survey data
and information in a format suitable to be
incorporated in the Final Plan Set. The
survey sheets shall be submitted to OWNER
for review no later than the 30% Design
Submittal.

. CONSULTANT shall provide survey in

Oklahoma State Plane Coordinate System,
South Zone. The ground/grid combined scale
factor shall be computed for PROJECT and
noted on the survey sheets.

CONSULTANT shall establish adequate
monumentation for construction staking
including horizontal control points and

vertical bench marks. The monumentation
shall cover the PROJECT area with inter-
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visible control points set on prominent
ground, avoiding short back sights. Points
should be set where likelihood of disturbance
by construction is minimized. Primary
control should be brass cap in concrete.
Secondary control should be iron pins with
plastic cap identifying the survey company
when practical.

CONSULTANT shall include survey sheets
in the plans sets or as a separate set of
drawings (at OWNERS discretion). Survey
sheets shall include contours and boundary
information. Survey sheets shall be sealed by
a Licensed Surveyor in the State of
Oklahoma.

. CONSULTANT shall contact the Oklahoma

One Call System “CALL OKIE” via the
“Web Ticket” system and maintain records of
reported utility holders. Information on
Utility holders received from OKIE shall be
shown on the plan sheets. Utility drawings
based on surface features, flagging and record
drawings shall be included in the plan sets.
Any additional information received directly
from the utility companies shall be included
in the plan sets and be identified.

Task 1B - Geotechnical Investigation &

a. CONSULTANT

Pavement Design

shall provide standard
geotechnical investigation sufficient to satisfy
PROJECT design requirements.
Geotechnical investigations shall be in
accordance with AASHTO/ASTM procedures
and shall include the following:

o Shoulder Soil Survey — every 500° — 36”
deep — 27 samples

e Pavement Core Soil Survey — 6 locations
— 36” deep — 6 samples
in-situ

e Auger samples evaluated for

moisture content
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e Soil Classifications
e Liquid Limit/Plastic

e Three bucket samples from dominant soils
evaluated for Resilient Modulus (MR)

e Measurement of groundwater levels (if
present) while boring and at the
completion of each boring;

e Standard Proctor Densities and optimum
moisture content.

b. CONSULTANT shall provide Pavement
Design based on the criteria established by
the OWNER.

¢. CONSULTANT shall provide results in a
written report including a site plan showing
the location of each boring/sample, evaluation
of each, recommended pavement designs
(program printouts or workup), and
recommended pavement sections including
subgrade treatments.

Task 1C — Traffic Projection Analysis

It is assumed that all traffic studies are complete
throughout the project and that the
CONSULTANT shall only compile the existing
information provided by the OWNER. If
additional information is required that work shall
be done under a supplemental agreement.

a. CONSULTANT shall review previously
completed traffic studies within the general
vicinity of PROJECT.

b. CONSULTANT shall develop ftraffic
projections based upon historical data and
future land use.

c. CONSULTANT shall utilize this data to
determine all necessary turn lanes throughout
the corridor.

60f11

PHASE 2 -DESIGN ADDITIONAL
SERVICES

CONSULTANT services identified in Phase 2 are
services anticipated to be required. However, the
specific required level of effort by the
CONSULTANT will be unknown until additional
information becomes better defined during the
course of the PROJECT. The identified services
and anticipated level of effort are educated
estimates only. Services will be provided on an
“as needed” and “as requested” basis according to
the identified unit cost.

Task 2A — Utility Locates

a. As unknown underground utility locations
become critical to identify, a utility locate
company will be contracted by the
CONSULTANT to physically locate the
utility by exposing the utility and measuring
critical parameters. An estimate of 30 locates
under a variety of conditions was assumed for
purposes of determining the contract base
budget. The OWNER will be invoiced on an
““as used” basis at cost plus 15%.

Task 2B — Supplemental Survey Needs

The OWNER and CONSULTANT will have
several needs for additional survey services after
the initial design survey is complete. The level of
effort required is unknown. An estimate of

- required man hours is included in the contract

amount to be used “as needed” and “as
requested”. The anticipated items are listed
below:

a. Survey underground utility locates

b. Survey previously unmarked utilities

¢. Survey additional development changes

d. Stake existing right-of-way

€. Stake proposed right-of-way

f. Additional legal descriptions & exhibits

21-13



CITY OF NORMAN

Contract No. K-1213-170
ATTACHMENT "A"

g. Miscellaneous other surveys required by the
OWNER or CONSULTANT.

The OWNER. will be invoiced on an “as used”
basis at Standard Rates.

PHASE 3 DESIGN SERVICES

The following Design Services will be provided
by the CONSULTANT as necessary to complete
the PROJECT as defined above:

Task 3A — Traffic Engineering

Traffic Engineering design & plan preparation
will include the following:

a. Signalization and intersection lighting of 36™
Avenue NW and Franklin Road. The scope
of the design of this intersection is to be based
on the traffic studies conducted utilizing the
future 2040 design year traffic volumes.

b. Signalization and intersection lighting of 36™
Avenue NW and Indian Hills Road. The
scope of the design of this intersection is to be
based on the ftraffic studies conducted
utilizing the future 2040 design year traffic
volumes.

c. Traffic signal interconnect for the above
signalized intersections. The design of the
interconnect shall be in accordance with the
City of Norman’s current interconnect
standards and specifications.

Task 3B — Preliminary Design & Report

The CONSULTANT shall conduct the following
preliminary design functions during the
Preliminary Design task:

a. Develop Typical Sections.
b. Prepare preliminary horizontal and vertical

alignments and associated Plan & Profile
sheets.

c. Prepare a Preliminary Engineers Estimate of
Probable Cost and Budget Review.

d. Document existing utilities and possible
design conflicts.

e. Identify significant design issues.

f. Document existing drainage characteristics in
a drainage report indicating all existing
drainage boundaries, areas, runoff
coefficients, flow quantities, flow velocities,
etc. for all points of concentrated drainage
entering and exiting the existing and proposed
PROJECT right-of-ways for each design
storm event.

g. Document existing FEMA
Floodplain/Floodway conditions within the
PROJECT extents. CONSULTANT will
create an existing conditions hydraulic model
of the creek and roadway crossing in HEC-
RAS. The effective level of 36™ Avenue NW
will be determined.

h. CONSULTANT shall create an iterative
process to balance the cost and hydraulic
impacts of different culvert and bridge
configurations and vertical profiles to
optimize the design.

i. CONSULTANT shall provide results in a
written report.

j- This scope does not include any CLOMR or

LOMR applications. If these services are
deemed necessary, it shall be done as
supplemental services.

Task 3C — 60% Design

The CONSULTANT shall complete design
analysis and prepare all design documents
necessary to conduct a Plan-in-Hand PROJECT
review with ODOT and the OWNER and to
provide subsequent OWNER TIP’s application
assistance with ACOG. These tasks are
anticipated to include the following:
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a. Verify PROJECT Scope a. Finalize P & P Sheets
b. Confirm horizontal and vertical alignments b. Finalize Cross Section Sheets
¢. Confirm typical sections c. Finalize Drainage Structure Tables
d. Field verify survey d. Finalize Summary Table
e. Initiate environmental clearance e. Finalize Driveway Schedules
f. Identify drainage issues f. Finalize Pay Items, Bid Quantities & Pay
Notes
g. Identify construction sequencing
g. Prepare any Special Provisions
h. Identify preliminary Right-of-Way needs and
Utility Conflicts h. Finalize Signalization Plan Sheets
i. Revise P&P Sheets i. Finalize Signing & Striping Plan Sheets
j. Prepare Cross Section Sheets j- Finalize Detail Sheets
k. Revise Drainage Structure Tables k. Finalize Construction Sequence Plans
1. Prepare Summary Tables l. Finalize Engineer’s Estimate of Probable Cost
m. Prepare Driveway Schedules m. Finalize Right-of-Way Sheets
n. Prepare Pay Items & Notes
PHASE 4 - ENVIRONMENTAL
0. Prepare Signalization Plan Sheets CLEARANCE SUPPORT
p. Prepare Signing & Striping Plan Sheets The CONSULTANT will provide assistance to
the OWNER as necessary to assist in obtaining
q. Prepare Detail Sheets the Environmental Clearance to be performed by

Revise Engineer’s Estimate of Probable Cost

s. Prepare Right-of-Way Sheets

t. Prepare Survey Data Sheets

Task 3D — Final Plans

Upon receiving Plan-in-Hand comments from the
OWNER and ODOT, the CONSULTANT shall
prepare final Construction Plans suitable for
ODOT bid letting. These tasks are anticipated to
include the following:
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ODOT. Specifically, the CONSULTANT will
perform the following:

a. Conduct the required Public Meeting at a
location to be determined by the OWNER and

ODOT.

Prepare Power Point Presentation for
OWNER and revise as requested.

Attend and Present at the Public Meeting as
requested by the OWNER.
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d. Prepare responses to questions raised at the

Public Meeting.
Prepare Meeting Minutes.
Prepare various meeting exhibits.

Provide one set of full-size P&P Sheets to be
available at the Public Meeting.

PHASE 5 — RIGHT-OF-WAY ACQUISITION
SUPPORT SERVICES RECOUPMENT
DISTRICT LEGALS & EXHIBITS

The CONSULTANT will prepare and provide
the OWNER with all the required Right-of-Way
acquisition documents necessary to acquire the
right-of-way to complete the PROJECT as
defined. Additionally, the CONSULTANT will
provide the OWNER with Recoupment District
legal descriptions and exhibits as necessary.
These tasks are anticipated to include the
following tasks:

Task SA — Right-of-Way Acquisition Support

Services
a. Prepare legal descriptions
b. Prepare exhibits
Prepare Misery Sheets
Attend Meetings

Revise legal descriptions and exhibits as
required per land owner negotiations

Task SB Recoupment District Legal
Descriptions and Exhibits

a. Prepare legal descriptions
b. Prepare exhibits

c. Attend meetings

PHASE 6 — UTILITY RELOCATION
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The CONSULTANT will work with the
OWNER’s Utility Coordinator to ensure that all
required utility relocations are consistent with
PROJECT requirements and performed in a
timely manner. These tasks are anticipated to
include the following tasks:

Task 6A — Utility Relocation Coordination and
Relocation Plan Review

a. Work with City Utility Coordinator

b. Coordinate with each utility companies

c. Attend meetings with each utility company to
verify existing utilities and relocation plans

d. Review  utility relocation plans for
compatibility with PROJECT design

€. Maintain a color “Utility Relocation Map”

showing existing and relocated utilities

Task 6B — City of Norman Utility Relocation
Plans

The City of Norman has both water and sewer
lines along the project corridor.

If during the process of developing the PROJECT
it is determined that the relocation of any City
waterline or existing sewer line is deemed
necessary that work will be done under a
supplemental agreement.

PHASE 7 — CONSTRUCTION SERVICES
Task 7A — Bid Administration

It is anticipated that ODOT will assume primary
responsibility for the bidding/award process as is
the ordinary practice for ACOG/ODOT/FHWA
funded projects of this nature. CONSULTANT
will serve OWNER in a support role during the
bidding/award process. CONSULTANT shall
also provide the specific services outlined herein:
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a. CONSULTANT shall prepare a signed/sealed
Engineer’s Estimate based on the final
construction documents, pay items, and
quantities. The Engineer’s Estimate shall be
presented to the OWNER for review prior to
submission to ODOT.

b. “Issue of Construction” Plans, approved by
OWNER, shall be submitted by
CONSULTANT to ODOT for reproduction
and distribution by ODOT to prospective
bidders.

c. CONSULTANT shall attend the Pre-Bid
Conference conducted by ODOT to discuss
the PROJECT and answer questions from
possible contractors. CONSULTANT shall
provide written responses to questions
received and submit to OWNER/ODOT.
CONSULTANT shall review ODOT’s
minutes and provide written comments as
required.

d. It is anticipated that ODOT will assume
primary responsibility for Bid Review and
Tabulation as is the ordinary practice for
ACOG/ODOT/FHWA funded projects of this
nature.

Task 7B — Construction Administration

1t is anticipated that ODOT will assume primary
responsibility for the construction administration
as is the ordinary practice for
ACOG/ODOT/FHWA funded projects of this
nature. CONSULTANT will serve OWNER in a
support role during the construction process.
CONSULTANT shall also provide the specific
services outlined herein:

a. CONSULTANT will attend pre-construction
conference conducted by ODOT.

The following will be considered as additional
services to be provided on an as needed basis:

a. It is not anticipated that Addenda will be
required for PROIJECT. If required,
CONSULTANT shall revise plans as
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requested by OWNER for issuance of
Addenda by ODOT.

b. CONSULTANT will support the owner and
ODOT as necessary to ensure PROJECT
completion. CONSULTANT will respond to
any Requests for Information (RFI’s) as
requested by ODOT and the OWNER.

c. CONSULTANT will attend monthly
construction meetings conducted by ODOT as
requested by the OWNER.

Task 7C — Record Drawings

Record Drawings will be prepared and submitted
to the OWNER. Record Drawings will be
prepared from field documents provided by
ODOT. Full time inspections, periodic site visits
or mapping/surveying of as-built conditions are
NOT included in this AGREEMENT. If field
survey is required, it will be requested by the
OWNER, and invoiced, under Task 2B on an “as
needed” basis.

PART VI - PLAN REQUIREMENTS

Drawings shall conform to ordinary ODOT
drafting standard and shall be 22 x 34-inches (full
size) and 11 x 17-inches (half size) prints.
CONSULTANT shall provide and submit the
required number of plan sets to complete the
PROJECT. It is currently unknown the exact
number of full size and half size plan sets
required. For the purposes of this contract, the
following numbers of submittal plan sets (Plan-
in-Hand and Final Plans) are included in the base
fees:

a. Full Size - 10
b. Half Size — 41
Other required plan set copies will be provided as
a reimbursed expense on a cost plus 15% basis.

Work in progress sets and progress meeting sets
will be half size and included in the base fees.
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ATTACHMENT "A"

PART VII - MUTUAL AGREEMENTS

OWNER and CONSULTANT mutually agree:

a.

SERVICES to be performed by
CONSULTANT shall include and encompass
those services identified in “PART V -
WORK BREAKDOWN STRUCTURE &
WORK PRODUCT REQUIREMENTS”.

CONSULTANT shall hold the OWNER as a
confidential client. #CONSULTANT shall
make no statements or publish any materials
regarding any investigations to any party on
behalf of the OWNER without prior written
authorization from the OWNER.
CONSULTANT shall refer all questions
regarding this AGREEMENT and the work
defined herein to the OWNER.

Because CONSULTANT has no control over
the cost of labor, materials, or equipment
furnished by others, CONSULTANT’S
Opinion of Probable Cost shall be made on
the basis of its experience and qualifications
as a professional engineer. CONSULTANT
does not guarantee that proposals, bids, or
actual PROJECT construction costs will not
vary from CONSULTANT’s construction
cost estimates.

When the plans are completed to the field
review stage, representatives of the OWNER
will accompany CONSULTANT on a field
review investigation to mutually determine
design features to be incorporated in the final
plans.

All tracings, plans, computations,
specifications, and maps prepared or obtained
under the terms of the AGREEMENT shall be
delivered to and become the property of the
OWNER. All basic survey notes and
sketches, charts, computations, and other data
prepared or  obtained under this
AGREEMENT shall be made available upon
request to the OWNER without restriction or
limitation on their use. When an
AGREEMENT is for preliminary plans only,

11of 11

no commitment is made or implied that would
constitute a limitation on the subsequent use
of the plans or ideas incorporated therein for
preparation of construction plans.

CONSULTANT shall furnish all engineering
services, labor, equipment, and incidentals as
may be required to perform this
AGREEMENT, except as may be otherwise
specifically provided for herein.

. CONSULTANT shall sign the final product

of CONSULTANT’s efforts submitted to the
OWNER and affix the appropriate Oklahoma
seal as proof of Professional Engineer
registration in the State of Oklahoma.

. CONSULTANT and/or surveyor shall place

their professional seal of endorsement and
signature on all the documents, survey
information and engineering data furnished to
the OWNER when such is required by the
level or type of service defined by this
AGREEMENT, and additionally, as may be
required by State law.

CONSULTANT and it’s sub-consultants are
to maintain all books, documents, papers,
accounting records and other evidences
pertaining to costs incurred and to make such
materials available at its respective offices at
all  reasonable times, during the
AGREEMENT period and for three (3) years
from the date of final payment under the
AGREEMENT, for inspection by the
OWNER and copies thereof shall be
furnished to the OWNER, and if required, to
ODOT.
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Contract No. K-1213-170
CITY OF NORMAN ATTACHMENT "B"

ATTACHMENT “B”
PROJECT SCHEDULE

Article 4 of the AGREEMENT is amended and supplemented to include the following agreement of the
parties.

It is understood and agreed that the date of beginning, rate of progress, and the time of completion of
SERVICES under this AGREEMENT are essential provisions of this AGREEMENT . 1t is further
understood and agreed that the services under this AGREEMENT shall commence upon execution of the
AGREEMENT between the OWNER and CONSULTANT and after receipt of a written Notice to Proceed
from the OWNER. The parties mutually agree that time is of the essence in the performance of this
AGREEMENT in order for OWNER to have advantage of existing funding. CONSULTANT agrees to
provide SERVICES for each phase of PROJECT as stated in Attachment “A” — Scope of Services, in
accordance with the time frame as stated below:

TASK/MILESTONE ANTICIPATED COMPLETION DATE
Preliminary Design & Engineering Report S Months from Notice to Proceed
60% Design 12 Months from Notice to Proceed
Final Plans 18 Months from Notice to Proceed

The parties further agree that CONSULTANT will meet this schedule using standards and procedures for
their submissions consistent with those currently used by Engineers/Surveyors practicing in Oklahoma.
This schedule excludes the governing agency review time (except as provided above) and anytime lost
while CONSULTANT is waiting on direction either by governing agency or OWNER, and any excusable
delays as described in Article 15 of the AGREEMENT.

Dates indicated are dependent upon fimely review by OWNER and ODOT, Envirenmental Clearance, Right-of-Way Acquisition, Utility
Relocations, and other factors beyond direct contzol of CONSULTANT.

1of1
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City of Norman CP&Y, Inc.

Contract No. K-1213-170 1000 W. Wilshire Bivd., Suite 224
36th Avenue, Tecumseh Road to Indian Hills Road Oklahoma City, OK 73118
Cleveland County, OK
Task Description Total Cost
TOTAL L ABOR COSTS
Phase 3 - Task 3B - Preliminary Engineering $ 125,380.00
Phase 3 - Task 3C - 60% Design $ 155,300.00
Phase 3 - Task 3D - Final Pians $ 140,400.00
Phase 4 - Environmental Clearance Support $ 15,020.00
Phase 6 - Utility Relocation $ 16,220.00
Phase 7 - Construction Services $ 22,090.00
Project Management $ 36,120.00
SUB-TOTAL LABOR EXPENSES $ 510,530.00
| summARY
TOTAL LABOR COSTS] $ 510,530.00
EXPENSES[S$ 1189800
TOTAL CP&Y FEE} $ 522,428.00
SUBCONSULTANTS
Lemke Sunveying
Phase 1 - Task 1A - Surveying $ 70,000.00
Phase 5 - Task S5A & 5B - Right-of-Way Support Services $ 12,500.00
Terracon
Phase 1 - Task 1B - Geotechnical Investigation $ 13,050.50
Traffic Engineering Consultants
Phase 1 - Task 1C - Traffic Projection Analysis $ 4,000.00
Phase 3 - Task 3A - Traffic Signals $ 40,000.00
ADDITIONAL SERVICES {AS NEEDED BASIS}
Phase 2 - Task 2A - Utility Locates $ 6,900.00
Phase 2 - Task 2B - Supplementai Survey Needs $ 20,000.00
Phase 5 - Task 5A & 5B - Supplemental Right-of-Way Support Services $ ___5,000.00
Phase 7 - Task 7B - Supplemental Construction Services $ 10,000.00
SUPPLEMENTAL SERVICES (TO BE DETERMINED
Phase 6 - Task 6B - City Norman Utility Design $ -
GRAND TOTAL $ 703,878.50

36th Avenue Fee Summary v3 xis
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City of Norman

Contract No. K-1213-170

36th Avenue, Tecumseh Road to Indian Hilis Road
Cieveland County, OK

Direct Expenses

CP&Y, Inc.
1000 W. Wilshire Bivd., Suite 224
Oklahoma City, OK 73116

Expense item Unit UnitCost | Amount Total Cost
CADD Plotting sf $ 1.50 5500 1% 8,250.60
Mylar Plots . sheet [ §$ 3.00 $ -]
Digital Ortho Pletling If $ 3.00 2001 % 600.00
11" X 47" Mytar sheet | § 1.00 $ -
81/2" X 11" B/W Paper Copies sheet | $ .10 20008 200.00
11" X 17" BAW Paper Copies sheet | § .20 5500!8% 1,100.00
8 142" X 11" Color Paper Copies sheet | § 1.00 300 % 300.00
11" X 17" Cotor Paper Copies sheet | § 1.80 2001 8% 360.00
Fax Copies sheet | § 0.10 $ -
Film and Development roll 3 8.00 $ -
4 X 6 Digital Coler Prints picture | § 0.50 $ -
Qversized Digital Color Prints picture | $ 50.00 $ -
Standard Postage letter | $ 048 3001 8% 138.00
Express Mail (Standard) each $ 15.00 1018 150.6C
Express Mait (Oversized) each [§ 30.00 $ -
Deliveries gach | § 2500 iG1§ 250.00
Airfare each |$ 200.00 $ -
Rental Car day $ 80.00 $ -
Lodging day |§ 85.00 $ -
Meals day 3 356.00 $ -
Mileage mile |§ 0.550 1,000 | $ 550.00
SUBTOTAL DIRECT EXPENSES $ 11,898.00

36th Avenue Fee Summary v3 .xls
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Contract No. K-1213-170

CITY OF NORMAN ATTACHMENT "D*

ATTACHMENT “D”
OWNER’S RESPONSIBILITIES

Article 6 of the AGREEMENT is amended and supplemented to include the following agreement of the

parties.

L.

IL

OWNER RESPONSIBILITIES

1. OWNER shall furnish to CONSULTANT all available information pertinent to PROJECT
including previous reports, and any other data relative to design and construction of PROJECT.

2. OWNER shall be responsible for all permit fees.

3. OWNER shall examine all studies, reports, sketches, estimates, specifications, plan drawings,
proposals, and any other documents presented by the CONSULTANT and render in writing
decisions pertaining thereto within a reasonable time so as not to delay SERVICES of
CONSULTANT.

4. OWNER shall designate in writing a person to act as its representative in respect to the work to
be performed under this AGREEMENT, and such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER’s policies and
decisions with respect to materials, equipment, elements, and systems pertinent to the services
covered by this AGREEEMENT.

5. OWNER shall furnish legal assistance as required in the preparation, review, and approval of
construction documents.

6. OWNER shall furnish assistance in locating existing OWNER-owned underground utilities and
expediting their relocation in preparation for construction.

7. OWNER shall provide for meeting facilities {or arrange for meeting facilities) for all PROJECT
meetings with OWNER or Public Meetings in connection with the PROJECT.

SPECIAL RESPONSIBILITIES

1. OWNER shall furnish to CONSULTANT traffic studies as may be required for by ACOG,
ODOT, and/or FHWA for consideration of the PROJECT funding and/or Project letting.

2. OWNER shall furnish Certificates of Title, Appraisals, and Right-of-Way Acquisition
necessary for utility relocations and/or proposed construction of PROJECT.

1ofl
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City of Norman, OK Municipal Buiiding Counci

Chambers
201 West Gray Street
Norman, OK 73069

Master

File Number: K-1213-176

File iD: K-1213-176 Type: Contract Status: Consent ltem
Version: 1 Reference: ltem No. 22 In Control: City Council
Department: Legal Department Cost: File Created: 03/22/2013
File Name: Cox Communications Contract Final Action:

Title: CONTRACT K-1213-176: A CONTRACT BY AND BETWEEN THE CITY OF NORMAN
AND COXCCM, LLC TO PROVIDE CABLE SERVICES FOR THE CiTY OF NORMAN
FOR A PERIOD OF FIVE YEARS.

Notes: ACTION NEEDED: Motion to approve or reject Contract No. K-1213-176 with CoxCom, LL.C,
for a period of five years and autherize the execution thereof.

ACTION TAKEN:

Agenda Date: 04/09/2013

Agenda Number: 22

Attachments: Text File K-1213-176, K-1213-176
Project Manager: Kathryn Walker, Assistant City Attorney

Entered by: kathryn.walker@normanok.gov Effective Date:

History of Legisiative File

Acting Body: Date: Action: Sent Jo: Due Date: Return Result:

Ver-
Date:

sion:

Text of Legislative File K-1213-176

Body
BACKGROUND: In 2007, Cox Communications, Inc. {"Cox") contacted the City of Norman to discuss the City

of Norman's cable television franchise. Cox initiated this contact based upon the City of Norman’s five (5} year
agreement with AT&T, and based upon the fact that Cox's felevision franchise was set to expire on December
4, 2008. The new contract was approved without approval of majority of qualiffied electors based on federal faw.

The United States Congress has the authority to preempt State law under the Supremacy Clause of the United
States Constitution, Article VI, cl. 2. Laws of the federal government are “the supreme law of the land, ‘anything
in the Constitution or faws of any state to the confrary notwithstanding.” Sfafe ex rel Milfer v. Huser, 184 P.
113, 114 {Okla. 1919). A State law is invalid under the preemption doctrine to the extent that it conflicts with
federal statute or when it “stands as an obstacle to the accomplishment and execution of the full purpose of
Congress.” Wilson v. Harlow, 860 P. 2d 793, 798 (Okla. 1983).

In a 2002 opinion of the Oklahoma Aftorney General’'s Office the Attorney General held that, the Cable
Communications Act expressly preempts State laws concerning cable television, to the extent they are
inconsistent with federal law, 47 U. S. C. § 556(c). 02-21 Op. Okla. Atty Gen. {(May 13, 2002). Section 541(a){1)
of the Cable Communications Act prohibits a franchising authority from unreasonably refusing to grant a
competitive franchise whereas Article XVIII, §5(a} of the Cklahoma Constitution requires a franchising authority

City of Norman, OK Page 1 Printed on 4/4/2013



Master Continued (K-1213-176]

to deny a franchise if the voters disapprove the franchise for any reason. Because there is a conflict befween
federal and state law, the opinion of the Oklahoma Attorney General is that the applicable Oklahoma
Constitutional provision is preempted by federal faw.

The City of Broken Arrow challenged the Opinion of the Oklahoma Attorney General and required voter
approval for the renewal of a cable franchise agreement with Cox. Cox Communications Cent. I, Inc. v. City of
Broken Arrow, Okla. 02-CV-741-PJ, (N.D. Okla. 2003). The United States District Court for the Northern District
held the Oklahoma Constitutional provisions were in conflict with the provisions and stated purpose of the
Cable Communications Act, and therefore the Oklahoma Constitution was preempted by federal law. /d at 9qs.
The Oklahoma Attorney General Opinion and the ruling from the United States District Court for the Northern
District led the City to conclude in 2007 that the Oklahoma Constitutional provisions requiring voter approval of
cable franchises were pre-empted by federal law, and voter approval could nc longer be required to grant a
cable franchise. That opinion remains unchanged. The 2007 contract (K-0708-136) was for a term of five (5)
years and expires on May 1, 2013.

DESCRIPTION: The 2007 Contract provided that Cox would provide staff to air live City Council meetings,
study sessions, and Planning Commission meetings until December 4, 2008. Since that time the City has paid
for a freelance videographer to provide that service and will continue to do so under the new agreement.
Contract K-1213-176is essentialiy identical to the 2007 contract. The Contract before Council contains the
same terms as the AT&T coniract (K-1213-128)} approved by Council in December 2012. Cox will continue to
pay a fee equal to 5% of gross revenues fo the City. Cox will also continue to provide channels for
noncommercial educational and governmental programming. The term of the new contract is five (5) years
beginning on May 1, 2013.

RECOMMENDATICN: Staff recommends approval of Contract K-1213-1786.

City of Norman, OK Page 2 Printed on 4/4/2013



K-1213-176

AGREEMENT

This Agreement (“Agreement”) is made and entered into this day of

, 2013, by and between the City of Norman, OK, a municipal corporation,

hereinafter referred to as the “City,” and CoxCom, LLC (formerly known as CoxCom,

Inc.) a Delaware limited liability company hereinafter referred to as “Cox” or

“Company,” with Cox and City sometimes separately referred to hereinafter as a “party,”
and sometimes collectively as “parties.”

WHEREAS, CoxCom, LLC, (“Cox™) holds a cable television franchise in the
City pursuant to a cable television franchise set forth in City Ordinance No. 0-9192-20
dated October 22, 1991; assigned to Cox pursuant to Ordinance No. 0-9900-18, dated
September 28, 1999; further extended pursuant to Contract No. K-0708-136 dated April
22, 2008; and,

WHEREAS, the City revised its Cable Television Ordinance in Ordinance No.
0-0708-31, and in doing so amended Chapter 6, Cable Television, of the City of Norman
City Code; and, , authorizing the company to construct, operate, and maintain a cable
system within the City of Norman, and

WHEREAS, the Franchise Agreement is scheduled to expire by its terms on or
about May 1, 2013; and

WHEREAS, Cox has requested, and the City has agreed, to renew Cox’s
franchise agreement pursuant to the terms contained herein, pursuant to the amended
Cable Television Ordinance O-0708-31 thereby ensuring a fair and level playing field for
all video providers in the City; and

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements hereinafter set forth, the parties agree as follows:

1. Term of Agreement: This non-exclusive Agreement shall take effect upon
approval hereof by Cox and by the City Council of the City and shall be effective for a
term of five (5) years thereafter. Prior to the end of this term, the parties agree to enter
into good faith negotiations regarding a possible renewal and/or modification and/or

extension of this Agreement.

2. Nature of Agreement:

(A)  No privilege or exemption shall be granted or conferred by this Agreement
except those specifically prescribed herein.

(B)  Any right or power in, or duty impressed upon, any officer, employee,
department, or board of the City by this Agreement shall be subject to transfer by the City
to any other officer, employee, department, or board of the City.

Page 1 of 7
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K-1213-176

(C)  This Agreement shall not relieve Cox of any existing obligations involved
in obtaining permits, pole or conduit space from any department of the City, utility
company, or from others maintaining utilities in streets.

(D)  This Agreement shall be a privilege to be held in personal trust by Cox for
the benefit of the public. Said privilege cannot in any event be sold, transferred, leased,
assigned or disposed of (except to an affiliate of Cox), including but not limited to, by
forced or voluntary sale, merger, consolidation, receivership or other means without the
prior written consent of the City, and then only under such conditions as the City may
establish. Such consent as required by the City shall not, however, be unreasonably
withheld.

3. Obligations of Cox:

(A)  In accordance with Section 6-411 (payment to the City) of Chapter 6 (Cable
Television) of the City Code, as amended by Ordinance No. 0-0708-31, during
the term of this Agreement, Cox shall pay to City a fee equal to 5% of the gross
revenues of Cox and its affiliates collected from each subscriber to Cox's Cable
Services product, and 5% of the portion of gross revenues from advertising
which are defined in subsection 3(A)(3), below; the fee ("Franchise Fee") may be
identified and passed through on any subscriber bill by Cox, and all such fees
collected will be forwarded to City quarterly and shall be due forty-five (45) days
after the end of each quarter.

(1 For purposes of this Agreement, gross revenues are limited to the

following:

) recurring charges for Cable Services;

(ii)  event-based charges for Cable Services, including but not limited
to pay-per-view and video-on-demand charges;

(iii)  rental of set top boxes and other Cable Services equipment;

(iv)  service charges related to the provision of Cable Services,
including, but not limited to, activation, installation, and repair; and

(v)  administrative charges related to the provision of Cable Services,
including, but not limited to, service order and service termination charges;

(vi) amounts billed to Cable Services subscribers to recover the
Franchise Fee authorized by this section.

(2)  For purposes of this Agreement, gross revenues do not include:

@) Uncollectible fees, provided that all or part of uncollectible fees
which is written off as bad debt but subsequently collected, less expenses of collection,
shall be included in gross revenues in the period collected;

(i)  late payment fees;

(iii)  revenues from contracts for in-home maintenance service unless
they relate solely to maintenance on equipment used only for the provisioning of Cable
Services and not for the provisioning of any other service provided by Cox or its

affiliates;

Page 2 of 7
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K-1213-176

(iv)  amounts billed to Cable Services subscribers to recover taxes, fees
or surcharges imposed upon Cable Services subscribers in connection with the provision
of Cable Services, other than the Franchise Fee authorized by this section;

(v)  revenue from the sale of capital assets or surplus equipment; or

(vi})  charges, other than those described in subsection (1), that are
aggregated or bundled with amounts billed to Cable Services subscribers.

(3) “Gross Revenues” which are subject to the Franchiser Fee paid by Cox
additionally include a pro rata portion of all revenue collected by Cox pursuant to
compensation arrangements for advertising (less any commissions Cox receives from any
third parties for advertising) and home-shopping sales derived from the operation of
Cox’s Cable System within the City. Advertising commissions paid to third parties
(excluding any refunds, rebates, or discounts the Company may make to advertisers) shall
not be deducted from advertising revenue included in gross revenue. The allocation of
advertising and home-shopping revenue referred to above shall be based on the number
of subscribers in the City divided by the total number of subscribers in relation to the
relevant regional or national compensation arrangement.

4) Bundling discounts shall be apportioned fairly among video and other
services. Cox shall not apportion revenue in such a manner as to avoid the Franchise Fee.

(5) In the event that any other video services provider, including but not
limited to a cable operator or open video service provider, enters into any agreement or
makes any arrangement with City during the term of this Agreement whereby it is
required or allowed o pay a fee to the City that is similar to the Franchise Fee described
herein, City shall allow Cox to substitute the definition of “gross revenue” set forth in
that agreement or arrangement for the definition of “gross revenue” set forth in this
Agreement immediately upon request of Cox.

(6) Cox will grant the City the right to conduct reasonable audits to assure that
the Franchise Fee has been properly calculated.

(B) Cox and City agree that the Franchise Fee shall be in lieu of all other
concessions, charges, excises, franchise, license, privilege, permit fees, taxes, or
assessments except sales taxes, personal or real property taxes, and ad valorem taxes.

) During the term of this Agreement, Cox shall comply with all provisions
of Chapter 6 (Cable Television) of the City of Norman Code, as amended by Ordinance
No. 0-0708-31, with the following exceptions:

Cox will provide the channels set forth in Chapter 6 (Cable Television) of the City
of Norman Code, as amended by Ordinance No. 0-0708-31 through Cox's Cable
System so long as City and educational institutions designated by the City provide
any educational or governmental programming content in a standard format
compatible with Cox's technology. City and educational institutions designated
by the City shall provide this programming, and Cox shall receive this

Page 3 of 7
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K-1213-176

programming at Cox's headend location in Norman, Oklahoma. City and
educational institutions designated by the City will be solely and individually
responsible for their own programming content.

(4) Cox shall not be required to share video programming with any other video
service provider authorized to do business in the City.

(D)  Cox shall comply with the federal Emergency Alert System regulations
(47 CFR. Part 11).

(E)  The parties agree to consult in the event that, after execution of this
Agreement, any court, agency, commission, legislative body, or other authority of
competent jurisdiction issues a finding that limits the validity or enforceability of this
Agreement, in whole or in part. Should the finding be final, non-appealable and binding
upon either City or Company, this Agreement shall be deemed medified or limited to the
extent necessary to address the subject of the finding unless either party, within thirty
(30) days of receipt of the ruling, provides written notice to the other party of election to
terminate, in which case this Agreement shall terminate within six (6) months or such
earlier period as the parties mutually may agree. Where the effect of a finding is a
modification, the parties shall enter into good faith negotiations to modify this Agreement
in the manner which best effectuates its overall purposes and the intentions of the parties.
Failure to reach a mutually satisfactory meodification within ninety (90) days of the
commencement of such efforts shall entitle either party to terminate the Agreement on
the provision of thirty (30) days’ written notice.

In addition to the termination rights set forth above, Cox shall have the right to
terminate this Agreement and all obligations hereunder upon ninety (90) days notice to
the City, if (i) state or federal law changes in a manner that would allow Cox to opt into
franchise requirements that are, in Cox’s sole judgment, more beneficial than those
contained herein; or (ii) another provider of video services is permitted, through a City
authorization or otherwise, to use the public rights-of-way to provide video services on
terms that are, in Cox’s sole judgment, more beneficial than those contained herein.

(F}  Cox shall determine, in its sole discretion where in the City its facilities
shall be constructed, operated, maintained, repaired and upgraded to provide, and where
in the City to provide its Cable Services. However, Cox agrees that it will offer Cable
Service to all residential subscribers residing within its current service footprint within
the boundaries of the City, subject to density, technical feasibility, and access limitations
based on standard industry practice (e.g., density limitation of forty (40) homes per mile,
authorized access to private property/developments, etc.).

4, Obligations of City. City will not attempt to nor subject the provision of Cox’s
Cable Service to regulation under any provision of the City’s cable television or
broadband telecommunications franchise ordinance or similar ordinance(s) that are
inconsistent with or more burdensome than those contained herein. In addition:

Page 4 of 7
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K-1213-176

(A) City agrees to subject the construction and installation of the facilities that
will be used in whole or in part to provide Cox’s Cable Service to the same process and
review as it subjects the installation and construction of traditional telecommunications
infrastructure;

(B) City agrees not to unreasonably block, restrict, or limit the construction and
installation of facilities that will be used in whole or in part to provide Cox’s Cable
Service;

(C) City agrees to process any and all applicable permits for the installation,
construction, maintenance, repair, removal, and other activities associated with placement
of communications or transmission facilities of any kind in a timely and prompt manner;

(D) Cox represents and claims that its Cable Service is a “cable service” under
federal law and will comply with all obligations imposed by federal law on cable
operators. This Agreement shall not apply to any service Cox provides that is not a
“cable service” as such service is defined under federal law.

5. Modification. This Agreement may be amended or modified only by a written
instrument executed by both Parties.

6. Entire Agreement. This Agreement constitutes the entire agreement between City
and Cox with respect to the subject matter contained herein and supersedes all prior or
contemporaneous discussions, agreements, and/or representations of or between City and
Cox regarding the subject matter hereof. Specifically, this Agreement replaces the
franchise granted by Ordinance 0-9192-20 any subsequent extensions thereof.

7. Waiver. Failure on the part of either Party to enforce any provision of this
Agreement shall not be construed as a waiver of the right to compel enforcement of such
provision or any other provision.

8. Miscellaneous.

(A) Cox and City each hereby warrants that it has the requisite power and
authority to enter into this Agreement and to perform according to the terms hereof.

(B) The headings used in this Agreement are inserted for convenience or
reference only and are not intended to define, limit or affect the interpretation of any term
or provision hereof. The singular shall include the plural; the masculine gender shall
include the feminine and neutral gender.

(C) Nothing contained in this Agreement is intended or shall be construed as
creating or conferring any rights, benefits or remedies upon, or creating any obligations
of the Parties hereto toward any person or entity not a party to this Agreement, unless
otherwise expressly set forth herein.

Page 5 of 7
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(D) This Agreement shall not be exclusive and the City expressly reserves the
right to enter into similar agreements with any other company offering the same or
similar video services at any time.

(E) The geographic area covered by this Agreement shall be the incorporated
limits of the City of Norman, Oklahoma, as such area now exists or may be modified in
the future by annexation or deannexation.

(F) )The parties agree that either Cleveland County District Court (21* Judicial
District) or the United States District Court for the Western District of Oklahoma shall
be the sole and exclusive forum for any judiciable disputes concerning this Agreement.

9. Binding Effect. This Agreement shall be binding upon and for the benefit of each
of the Parties and their respective principals, managers, City Council members, offices,
directors, shareholders, agents, employees, attorneys, successors and assigns and any
parents, subsidiaries or affiliated corporations or entities, as applicable.

10.  Definitions. The following words, terms and phrases, when used in this
Agreement, shall have the meanings ascribed to them in this section:

(A)  “Cable service” shall have the same meaning as contained in federal
statutes, 47 U.S.C. §542(6) on the effective date of this Agreement.

{(B)  “Cable System” shall have the same meaning as contained in federal
statutes, 47 U.S.C. §542(7) on the effective date of this Agreement.

IN WITNESS WHEREOQOF, the parties hereto, by their duly authorized
representatives, have executed this Agreement as of the day of , 2012.

[Remainder of this page left blank intentionally]
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K-1213-176

CoxCom, LLC:

Name: Percy Kirk
Titte: General Manager

City of Norman, Oklahoma:

APPROVED by the City Council of The City of Norman, Oklahoma, on the
day of , 2013.

MAYOR
ATTEST:
City Clerk
REVIEWED as to form and legality this day of , 2013.
Kathryn Walker
Assistant City Attorney

Page 7 of 7
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City of Norman, OK Municipal Building Council

Chambers
201 West Gray Street
Norman, CK 73069

Master

File Number: K-1213-177

File ID: K-1213-177 Type: Contract Status: Consent ltem
Version: 1 Reference: Item No. 23 In Control: City Council
Department: Public Works Cost: $150,720.00 File Created: 03/15/2013
Department
File Name: South Shiloh Storm Sewer Rehabilitation Final Action:

Title: CONSIDERATION OF CONTRACT NO. K-1213-177 WITH CMP REPAIR, LLC., IN THE
AMOUNT OF $150,720; PERFORMANCE BOND NO. B-1213-75; STATUTCRY BOND
NO. B-1213-76; MAINTENANCE BOND NO. MB-1213-83; AND RESOLUTION NO.
R-1213-107 FOR THE SCUTH SHILOH STORM SEWER REHABILITATION.

Notes: ACTION NEEDED: Motion to approve or reject Contract No. K-1213-177 with CMP Repair,
L.L.C., in the amount of $150,700 and the performance, statutory, and maintenance bonds; and,
if approved, authorize the execution of the coniract and bonds, direct the filing of the bonds, and
adopt Resolution No. R-1213-107.

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number: 23

Attachments: Contract No. K-1213-177, Text File K-1213-177,
Performance Bond No. B-1213-75, Statutory Bond
No. B-1213-76, Maintenance Bond No. MB-1213-83,
Sole Source Document, Warranty Document,
Proposal Document, Job References, Drain Pipe
Location map - Andover, R-1213-108, PR CMP
Project Manager: Greg Hall, Street Superintendent

Entered by: joyce keeler@normanok.gov Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Retumn Result:
sion: Date:

Text of Legislative File K-1213-177

Body
BACKGROUND: The FYE 2013 CIP Drainage Projects is an annual funding program for the repair or
replacement of existing storm drainage infrastructure, typically located in existing neighborhoods. These

projects are identified by staff or citizens because fiooding or nuisances have begun to occur. Typical projects
involve the repair or replacement of underground storm pipelines or storm inlets or concrete-lined drainage
channels. The projecis are constructed using in-house labor and equipment from the City Storm Water
Division or a combination of in-house and contract services.

City of Norman, OK Page 1 Printed on 4/4/2013



Master Continued (K-1213-177)

A project is proposed to be completed this year involving the rehabilitation of the underground storm water
system from Andover Drive to the Anatole detention basin located just west of Triad Village Drive within an
existing public drainage easement. The owner of the adjacent warehouse building reported this problem in
January, 2012, when he noticed his chain link had been damaged by the seftling french where the existing
storm pipeline is located. A map of this location is attached. The proposed method of repair is to rehabilitate
the existing round 72-inch storm pipeline in place for a distance of 471 feet rather than open the trench and
replace the pipe that would require significant disruption to the property and adjacent business.

DESCRIPTION: Staff originally reviewed two options for the replacement of the existing round 72-inch storm
pipeline. The first option was to budget for the project to be bid by a contractor for removal and replacement of
the entire system. The second was to perform the same work with in-house resources. The option to use a
contractor to replace the system, estimated to exceed $230,000, was dismissed due to budget constraints. i
was then determined to use in-house resources to complete the project.

After adoption of the FYE 2013 budget, a new process currenily patent pending was discovered and
researched by staff. CMP Repair, LLC, a storm pipeline repair firm based out of Magnolia, Texas, was
contacted to provide information and background on their product and installation procedures. References
from other cities on similar projects were investigated and staff determined that CMP Repair could provide a
beneficial product to the city. The method of repair will be performed from within the interior of the storm sewer
system and will not require the removal of the private parking, fencing, lighting and landscaping on the
properties above the storm sewer system. The repairs are also estimated to be completed in two weeks or less
as opposed to two to three months for the removal and replacement method. Section 8-204(b){(2) of the Code
of the City of Norman authorizes the City Councit to waive competitive bidding for the purchase of supplies,
maierials, equipment, or contractual services which can be furnished only by a single dealer or which have a
uniform price wherever purchased. Accordingly, staff recommends the contract with CMP Repair for the South
Shiloch Storm Sewer Rehabilitation Project in the amount of $150,720 be approved. CMP Repair is the only firm
identified by staff that currently performs this particular form of storm pipeline repair. Funds for this contract are
available in Force Account Drainage Construction - Anatole to East {account 050-9908-451.61-01; project
8C0552). Staff has performed a thorough reference check on this firm, CMP Repair, as shown on the
attachment.

If approved, construction will begin on this project in April 2013, and be completed in two weeks from notice to
proceed. After the storm pipeline is repaired, city staff will correct the surface seitlement of the trench by earth
fill and sod replacement.

RECOMMENDATION NOC. 1. Sfaff has reviewed the coniract and recommends that Contract K-1213-177 for
the South Shiloh Storm Sewer Rehabilitation Project, be awarded to the sole source, CMP Repair in the
amount of $150,720.

RECOMMENDATION NO. 2: Staff further recommends that, upon approval of Contract K-1213-177, that the
following bonds be approved:

Performance Bond B-1213-75
Statutory Bond B-1213-76
Maintenance Bond MB-1213-83

RECOMMENDATION_ NO. 3: Staff further recommends that, upon approval of Contract K-1213-177, that
Resolution R-1213-107 be adopted, authorizing CMP Repair as project agent.
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CONTRACT

THIS CONTRACT made and entered into this |2 day of Mev Y , 2013, by and between
CMP REPAIR LLC as Party of the First Part, hereinafter designated as the CONTRACTOR,
and the City of Norman, a municipal corporation, hereinafter designated as the CITY, Party of
the Second Part.

WITNESSETH

WHEREAS, the CITY has caused to be prepared in accordance with law, specifications, and
other bidding documents for the work hereinafter described and has approved and adopted all of
said documents, and has proposals for the furnishing of all labor and materials for the following

projects:
SOUTH SHILOH STORM SEWER REHABILITATION

as outlined and set out in the bidding documents and in accordance with the terms and
provisions of said CONTRACT; and,

WHEREAS, the CONTRACTOR in response to said Project Request, has submitted to the
CITY on the manner and at the time specified, a proposal in accordance with the terms of this

Contract; and,

WHEREAS, the CITY, in the manner provided by law, has publicly opened, examined, and
canvassed the proposal submitted and has determined and declared the above-named
CONTRACTOR to be the best on the above-prepared project, and has duly awarded this
CONTRACT to said CONTRACTOR, for the sum named in the proposal, to wit:

{(WRITTEN) One hundred fifty thousand seven hundred twenty (DOLLARS):
(NUMERALSY (3 150,720.00).

NOW, THEREFORE, for and in consideration of the mutual agreements and covenants herein
contained, the parties to this CONTRACT have agreed, and hereby agree, as follows:

13 The CONTRACTOR shall, in a good and first-class, workman-like manner at his own cost
and expense, furnish all labor, materials, tools, and equipment required to perform and complete
said work in strict accordance with this CONTRACT and the following CONTRACT

Documents.

2) The CITY shall make payments as stipulated in the contract documents to the
CONTRACTOR in the following manner: On or about the first day of each month, the project
engineer, or other appropriate person, will make accurate estimates of the value, based on
CONTRACT prices, or work done, and materials incorporated in the work and of materials
suitably stored at the site thereof during the preceding calendar month. The CONTRACTOR
shall furnish to the project engineer, or other appropriate person, such detailed information as he
may request to aid him as a guide in the preparation of the monthly estimates.

Contract No. K-1213-177
Page 1 of §
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Each monthly estimate for payment must contain or have attached an affidavit in accordance
with the Constitution of the State of Oklahoma, Title 74, Section 3109-3110, and Tile 62,
Section 310.9,

On completion of the work, but prior to the acceptance thereof by the CITY, it shall be the duty
of the project engineer, or other appropriate person, to determine that said work has been
completely and fully performed in accordance with said CONTRACT Documents; and upon
making such determinations said official shall make his final certificate to the CITY.

The CONTRACTOR shall furnish proof that all claims and obligations incurred by him in
connection with the performance of said work have been fully paid and settled; said information
shall be in the form of an affidavit, which shall bear the approval of the surety on the
CONTRACT Bonds for payment of the final estimate to the CONTRACTOR; thereupon, the
final estimate (including retainages) will be approved and paid.

3) It is further agreed that the CONTRACTOR will commence said work within _ 5 days
following receipt of a NOTICE-TO-PROCEED, and prosecute the same vigorously and
continuously, and continuously complete THE SAME _30  calendar days following receipt of
said NOTICE-TO-PROCEED.

4) That the CITY shall pay the CONTRACTOR for the work performed as foliows:

a. Payment for unit price items shall be at the unit price bid for actual construction

quantities.
b. Construction items specified but not included as bid items shall be considered incidental

and shall not be paid for directly, but shall be included in the bid price for any or all of
the pay quantities.

Should any defective work or materials be discovered or should a reasonable doubt rise as to
the quality of any work completed, there will be deducted from the next estimate an amount
equal to the value of the defective or questionable work and shall not be paid until the

defects are remedied.
And that the CONTRACTOR'S bid is hereby made a part of this Agreement.

5) That the CONTRACTOR will not undertake to furnish any materials or to perform any work
not specifically authorized under the terms of this Agreement unless additional materials or
work are authorized by written Change Order, executed by the CITY; and that in the event any
additional are provided by the CONTRACTOR without such authorization, the
CONTRACTOR shall not be entitled to any compensation therefore whatsoever.

6) That if any additional work is performed or additional materials provided by the
CONTRACTOR upon authorization by the CITY, the CONTRACTOR shall be compensated
therefore at the unit price and as agreed to by both parties in the execution of the Change Order.

Contract No. K-213-177
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7) That the CONTRACTOR shall perform the work and provide the materials strictly in
accordance with the specifications as to quality and kind and all work and materials shall be
subject to rejection by the CITY through its authorized representatives for failure to meet such
requirements, and in the event of such rejection, the CONTRACTOR shall replace the work
and materials without compensation therefore by the CITY.

8) The CONTRACTOR shall complete the work in accordance with the terms of this
Agreement. The CONTRACTOR further agrees to pay as liquidated damages as stipulated in
the contract document General Conditions for each calendar day thereafter.

9} The CONTRACTOR shall furnish surety bonds and certificate of insurance as specified
herein which bonds and insurance must be approved by the CITY prior to issuance of the Work
Order and commencement of work on the project. The CONTRACTOR shall provide written
documentation from the Maintenance Bond Company that all work, including Change Orders, is
covered by the Maintenance Bond before final acceptance of the project.

10) IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed, in
four (4) duplicate originals, the day and year first above written.

11) To that end, no provision of this CONTRACT or of any such aforementioned document
shall be interpreted or given legal effect to create an obligation on the part of the CITY to third
persons, including, by way of illustration but not exclusion, sureties upon performance bonds,
payment bonds or other bonds, assignees of CONTRACTOR, subcontractors, and persons
performing labor, furnishing material or in any other way contributing to or assisting in the
performance of the obligations of the CONTRACTOR; nor shall any such provisions be
interpreted or given legal effect to afford a defense against any obligation owed or assumed by
such third person to the CITY or in any way to restrict the freedom of the third person to the
CITY or in any way to restrict the freedom of the CITY to exercise full discretion in its dealing

with the Contractor,

12) The sworn, notarized statement below must be signed and notarized before this Contract
will become effective.

STATE OF Texas )

‘ . ) ss:
COUNTY OFqL_%Qsa <)

? Coec m %e n ;f\e"\q‘ , of lawful age, being first duly sworn, on oath says that
(s) he i the agent authorized by CONTRACTOR to submit the above CONTRACT to the
CITY. Affidavit further states that CONTRACTOR has not paid, given or donated or agreed to
pay, give, or donate to any officer or employee of the CITY any money or other thing of value,

either directly or indirectly, in the procuring of the CONTRACT. m ,

Contractor
2013,

e

Subscribed and sworn to before me thist 2 © day of "W\s ve ¢

Notary Public

2 LORETTA POWELL Contract No. K-1213-177
~£% Notary Public, State of Texas Page 3 of 5
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IN WITNESS WHEREQOF, the said parties of the First and Sgcond Part have hereunto set their
hands and seals respectively the ___[! Gt dayof e 2013, and the day of

, 2013.

(Corporate Seal) {(where applicable)

Principal

ATTEST: Signed: W

uthorized Representative
Title:

Corporate Secretary (where applicable)

Address

Cptp A2

LSS Cel Lo A~

AP OL P2 Y PPFTSS

Telephone: Dl FIC 208

CITY OF NORMAN:
Approved as to form and legality this day of 2013.
City Attorney
Approved by the Council of the City of Norman, this day of , 2013.
ATTEST:
City Clerk Mayor

Contract No. K-1213-177
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CONTRACT AFFIDAVIT

STATEOF__|€Ya s )

: } ss:
COUNTY OF ~Hp @ & )

FR ooy Y. Bef\l/\e,‘{’l[ of lawful age, bemg first duly sworn, on oath says that (s) he
is theJAgent authorized by the Firm of r}'\i 12900 L L,L@/ to submit the above
Contract to the City
of Norman, Oklahoma.

Affidavit further states that such firm has not paid, given or donated or agreed to pay, give, or
donate to any officer or employee of the City of Norman, Oklahoma, any money or other thing
of value, either directly or indirectly, in the procuring of the Contract.

R,

Contractor

Subscribed and sworn to before me this I?—{ Lday of fn & f‘C/ , 2013,
@u«wﬁfj

@@u‘ﬂf

Notary Public

My Commission Expires:
paliefselt

Commission No, J

“ulm s,

SRRRY P

SRy e, LORETTA POWEL

£ .n_ Notary Pubiic, State ottfexcs

%% N oed My Commission Expires
: Sepfember 19, 2014

Contract No. K-1213-177
Page Sof 5
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BOND NO.: 456745P

PERFORMANCE BOND

Known all men by these presents, that CMP REPAIR LLC as PRINCIPAL, and
CEERRFERS SURETY AND I@Wﬁn organized under the laws of the State of IOWA
and authorized to fransact business in the State of Oklahoma, as SURETY, are held and firmly
bound unto THE CITY OF NORMAN, a Municipal Corporation of the State of Oklahoma,
herein called CITY, in the sum of One hundred fifty thousand seven hundred tweniv
{DOLLARS), ($150,720.00), for the payment of which sum PRINCIPAL and SURETY bind
themselves, their heirs, executors, administrators, successors and assigns jointly and severally.

WHEREAS, the conditions of this obligation are such that the PRINCIPAL, being the
best Contractor on the following PROJECT:

SOUTH SHILOH STORM SEWER REHABILITATION

has entered into a written CONTRACT (K-1213-177) with THE CITY OF NORMAN, dated
, 2013 for the erection and construction of this PROJECT, that CONTRACT

being incorporated herein by reference as if fully set forth.

NOW, THEREFORE, if PRINCIPAL shall, in all particulars, well and truly perform
and abide by said CONTRACT and all specifications and covenants thereto; and if the
PRINCIPAL shall promptly pay or cause to be paid all indebtedness incurred for labor and
materials and repairs to and parts for equipment furnished in the making of this PROJECT,
whether incurred by the PRINCIPAL or subcontractors; and if the PRINCIPAL shall protect
and hold harmless the CITY from all loss, damage, and expense to life or property suffered or
sustained by any person, firm, or corporation caused by PRINCIPAL or his or its agents,
servants, or employees in the construction of the PROJECT, or by or in consequence of any
negligence, carelessness or misconduct in guarding and protecting the same, or from any act or
omission of PRINCIPAL of his or its agents, servants, or employees; and if the PRINCIPAL
shall protect and save the CITY harmless from all suits and claims of infringement or alleged
infringement or patent rights or processes, then this obligation shall be null and void.
Otherwise this obligation shall remain in full force and effect.

It is further expressly agreed and understood by the parties hereto that no changes or
alterations in the CONTRACT and no deviations from the plan or mode of procedure herein
fixed shall have the effect of releasing the sureties, or any of them, from the obligations of this

Bond.

It is further expressly agreed that the Principal’s obligations under this Bond include
payment of not less than the prevailing hourly rate of wages as established by the
Commissioner of Labor of the State of Oklahoma and by the Secretary of the U.S. Department

of Labor or as determined by a court on appeal.

Performance Bond No. B-1213-75
Pagelof4
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IN WITNESS WHEREOF, the PRINCIPAL has caused these presents to be executed in its
name and its corporate seal (where applicable) to be hereunto affixed by its duly authorized
representative(s), and the __;4th day of _Mece A_ , 2013 and the SURETY has caused these
presents to be executed in its name and its corpowte seal to be hereunto affixed by its
authorized representative(s) on the day of }f MJ@H I{ 8- , 2013,

Q4P REPAIR, LIC
Principal

{Corporate Seal) {where applicable)
Principal
ATTEST; Signed: LS Lrpe T
1 Authorized Representative
\UMW Title: O

Address: s5925 €oL Lo ar”

Corporate Secretary (where applicable)

PLRC AL X 72 IS

Telephone: 2€i JjJ& X o08Y

(Corporate Seal} (where applicable) Surety: ~ovpany:
AFTEST: ‘e Signed: / R
{4 JA /  Auth¥rized RepreséAtative
\\}{j _11 A f,_ /”{AJ (7 . A Printed: HARIAN J. BERGER
pd l.}\{ji/yﬁ - Vi b’]ﬁﬂji{ﬂ \\_ Authorized Representative
SHARCN CAVAN%G{_%,\ WIINESS
S Title: ATTCRNEY-IN-FACT

Address650 N, SAM HOUSTON PKWY. E.. #541
HOUSTON, TEXAS 77060

Telephone: 281-447-1107

Houstoun, Woodard, Eason, Gentie,
‘ Tomforde, and Ander_scn, Inc.
dba Insurance Alliance
1776 Yorktown, Suite 200
Houston, Texas 77056-4114 3
T License # 1381 FEIN #76036204

Performance Bond No. B-1213-75
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CORPORATE ACKNOWLEDGEMENT

STATE OF [ €X& S )
‘ L } ss:
COUNTY OF «:i:b vid S )

~— The foregoing instrument was acknowledged before me this .i%ﬁ"day of Z ”@ v ? » 2013, by
Roye € Bonelt (l0e,  (Neme and Title), of (1P Repuir LLL-

a(n) corporation, on behalf of the corporation.

WITNESS my hand and seal this [ 3#dayof  {Macch__ 2013,

iy H 4 f -
SR, LORETTA POWELL 0 pif O
E ,%f%‘g Notary Public, State of Texas %é (%CCJM
£ : -

My Commission Expires :
September 19, 20146 NOtary Public

g

N

aat
o

3
hies oSS

e, S OF Tt

et

AN BTIE

Performance Bond No. B-1213-75
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF )
) ss:
COUNTY OF B
The foregoing instrument was acknowledged before me this ___ day of , 2013, by

{(Name and Title) of ,

a{n) corporation.

WITNESS my hand and seal this day of , 2013,

Notary Public
My Commission Expires:

PARTNERSHIPF ACKNOWLEDGEMENT

STATE OF )
} ss:
COUNTY OF )

The foregoing instrument was acknowledged before me this day of , 2013,
by (Name and Title) (partner/agent)
on behalf of , a partnership.

WITNESS my hand and seaj this day of ,2013.

Notary Public
My Commission Expires:
CITY OF NORMAN

Approved as to form and legality this day of , 2013.

City Attomey

Approved by the Council of the City of Norman this day of , 2013,

ATTEST:

City Clerk Mayor

Performance Bond No. B-1213-75
Page 4 of 4
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BOND NO,: 456745P

STATUTORY BOND

Known all men by these presents that CMP REPAIR LLC as PRINICPAL,
andPEVELQGERS SURETY AND INDEMNITYa corporation organized under the laws of the State of
ICWA , and authorized to transact business in the State of Oklahoma, as Surety, are
held and firmly bound unto the State of Oklahoma in the sum of One hundred fifty thousand
seven hundred twenty (DOLLARS), ($150,720), or the payment of which sum PRINCIPAL and

SURETY bind themselves, their heirs executors, administrators, successors and assigns jointly
and severally.

WHEREAS, the conditions of this obligation are such, that the PRINCIPAL, being
the best Contractor on the following PROJECT:

SOUTH SHILOH STORM SEWER REHABILITATION

has entered into a wrjtten CONTRACT (K-1213-177) with THE CITY OF NORMAN,
dated March }%% \ ,2013 for the erection and construction of this PROJECT, that

CONTRACT being incorporated herein by reference as if fully set forth.

NOW, THEREFORE, if the PRINCIPAL, shall properly and promptly complete the work
on this PROJECT in accordance with the CONTRACT, and shall well and truly pay all
indebtedness incurred for labor and materials and repairs to and parts for equipment furnished
in the making of the PROJECT, whether incurred by the PRINCIPAL, his subcontractors, or
any material men, then this obligation shall be void. Otherwise this obligation shall remain in
full force and effect. If debts are not paid within thirty (30) days after the same becomes due
and payable, the person, firm, or corporation entitled thereto may sue and recover on this Bond,
subject to the provisions of 61 O.S. 1981 S2, for the amount so due and unpaid.

It is further expressly agreed and understood by the parties hereto that no changes or
alterations in said CONTRACT and no deviations from the plan or mode of procedure herein
fixed shall have the effect of releasing the SURETIES, or any of them, from the obligation of

this Bond.

It is further expressly agreed that the Principal’s obligations under this Bond include
payment of not less than the prevailing hourly rate of wages as established by the
Commissioner of Labor of the State of Oklahoma and by the Secretary of the U.S. Department

of Labor or as determined by a court on appeal.

Statutory Bond No. B-1213-76
Page [ of 3
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IN WITNESS WHEREOF, the PRINCIPAL has caused these presents to be executed in its
name and its corporate seal ng/here apphcable} to be hereunto affixed by its duly authorized
representative(s), on the day of i lAAL A~ 2013, and the SURETY has caused
these presents to be executed in ifs H}jme and ifs corporate seal to be hereunto affixed by its
authorized representative on the 19 day of _J Uﬁ 51,C/LL_,/2(}13.

{Corporate Seal} {where applicable) (MP REPAIR, LLC
Principal
ATTEST: N D
*  Authorized Representative

%t// LL/CQU,(}/I/I/ Title: A

: iras Cof Loo~
Corporate Secretary (where applicable} Address: e e R T 7 IFSS

Telephone: K&/ F5€ 2 ° £

(Corporate Seal) (where applicable) Surety: DEVELOPERS SURETY AND INDFMNITY
ATTEST:
Printed: HARLAN J. BERGER
toun, Woodard, Eason, Gentle, Authorized Representative
Houstou

and Anderson, Inc. . -
Tengg:izsuyance Altiance Title: ATTORNEY-IN-FACT

1776 Yorkiown, Suite 20(!
77056-4 Address:650 N. SAM HOUSTON PKWY. E., #541

T
Houston, c;y;as FEIN #?ﬁﬂ@ﬁﬁ@&ﬁ : S 77

:/’;/7 TD! Ljense # 13
\ Telephonety gy _447-1107

1
CORPORATE ACKNOWLEDGEMENT

STATE OF 'Em )

) ss:
COUNTY O‘F‘J’bu/u )
?ﬁ@’foregoing inst ent was nowiedged before me this | (aﬂ day of] %gﬂi C/L , 2013,

by Pocer | @(z\u ot Oimer (Name and Title), of (mé Regac LLC |
a(n) corporétlon on behalf of the corporation.

WITNESS my hand and seal this | ¢1 lday of Merdd .. 2013,

Aot (Mot

- Notary Public

LORETTA POWELL

My Commissiop Expires: % Notary Public, State of Texas
My Commission Expires

l Q - ;0, b -"o e 5 R September 19, 2014

g fiaa

Statutory Bond No. B-1213-76
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF )
} ss:
COUNTY OF )

The foregoing instrument was acknowledged before me this day of , 2013, by
(Name and Title) of

a(n) corporation.

WITNESS my hand and seal this day of , 2013,

Notary Public
My Commission Expires:

PARTNERSHIP ACKNOWLEDGEMENT

STATE OF )
} ss:

COUNTY OF )

The foregoing instrument was acknowledged before me this day of , 2013,
by (Name and Title)
{partner/agent) on behalf of , & partnership.

WITNESS my hand and seal this day of ,2013.

Notary Public

My Commission Expires:
CITY OF NORMAN

Approved as to form and legality this day of , 2013.

City Attorney

Approved by the Council of the City of Norman this day of , 2013,

ATTEST:

City Clerk Mayor

Statutory Bond No. B-1213-76
Page 3 of 3
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BOND NO.: 456745P

CITY OF NORMAN
MAINTENANCE BOND

Know_all men Tlﬁjfy AI%G%ID gresents that CMP_REPAIR LLC as Principal,

and 8 rporation organized under the laws of the State of
TOWA , and authorized to transact business in the State of Oklahoma, as SURETY, are

held and firmly bound unto THE CITY OF NORMAN, a Municipal Corporation of the State of
Oklahoma, herein called CITY, in the sum of One hundred fifty thousand seven hundred twenty
(DOLLARS), ($ 150,720.00), for the payment of which sum PRINCIPAL and SURETY bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally.

WHEREAS, the conditions of this obligation are such that the PRINCIPAL, being the
best Contractor on the following PROJECT:

SOUTH SEILOH STORM SEWER REHABILITATION

has entered into a written CONTRACT (_K-1213-177 )} with the CITY OF NORMAN,
dated , 2013 for the erection and construction of this PROJECT,

that CONTRACT being incorporated herein by references as if fully set forth; and,

WHEREAS, under the ordinances of the CITY the PRINCIPAL is required to furnish to
the CITY a maintenance bond covering said construction of this PROJECT, the bond to include
the terms and provisions hereinafter set forth, as a condition precedent to final acceptance of the

PROJECT.

NOW, THEREFORE, if the PRINCIPAL shall keep and maintain, subject to normal wear
and tear, the construction, except for defects not occasioned by improper workmanship,
materials, or failure to protect new work until it is accepted, and if the PRINCIPAL shall
promptly repair, without notice from the CITY or expense to the CITY any and all defects
arising from improper workmanship, materials, or failure to protect new work until it is
accepted; all for a period of two (2) years from the date of the written final acceptance by the
CITY, then this obligation shall be null and void. Otherwise, this obligation shall remain in

full force and effect at all times.

Provided further, however, that upon neglect, failure or refusal of the PRINCIPAL to
maintain or make any needed repairs upon the construction on the PROJECT, as set out in the
preceding paragraph, within ten (10) days after the mailing of notice to the PRINCIPAL by
letter deposited in the United States Post Office at Norman, Oklahoma, addressed to the
PRINCIPAL at the address set forth below, then the PRINCIPAL and SURETY shall jointly
and severally be liable to the CITY for the cost and expense for making such repair, or
otherwise maintaining the said construction.

It is further expressly agreed and understood by the parties hereto that no changes or
alterations in said CONTRACT and no deviations from the plan or mode of procedure herein
fixed shall have the effect of releasing the sureties, or any of them, from the obligations of this

Bond.

Maintenance Bond No, MB-1213-63
Page 1 of 3
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IN WITNESS WHEREOF, the said PRINCIPAL has caused these presents to be executed
in its name and its corporate seal (where applicable) to be hereunto affixed by its duly
authorized representative(s), on the [i‘ﬂ‘day of Ngv , 2013, and the SURETY
has caused these presents to be executed i ]ﬂ its name ifs corporate seal to be hereunto affixed by

its authorized representative(s) on the [3 2-day of | Héﬂ[{ ,_{g , 2013,

{Corporate Seal) (where applicable) CMP REPAIR, LIC
Principal

ATTEST: Signed:
Authorized Representative

I; L(LK&W Title: LA d A

235352 COfF Loor~”

Corporate Secretary (where applicable) Address:

PLFENOL 8 Tl 2255 T

Telephone: 247/ F5¢ Ro &<

{Corporate Seal) (where applicable) Suretyn

ATTEST: Signed:
Autlorized Repg€sentative

doustoun, Woodard, Eason, Gentle,

Tomfarde, and Anderson, inc. Printed: I

dba Insurance Alliance .+ HARTAN . BERCER '

1776 Yorktown, Suite 200 Authorized Reprosentative
Houston, Texas ?7056-4114

TD License # 1381 FEIN #760362043 Title: ATTORNEY-IN-FACT
/“1 Address: 650 N. SAM HOUISTON PKWY. E., #541
HOUSTON TEXAS 77060
\ Telephon
o cate
! [; Yo i\_/ P581-447-1107
SHARON CAVMGH WITNE
CORPORATE ACKNOWLEDGEMENT
STATE OF ?e‘:(& S )
i ) ) ss:
COUNTY OF W& )
The foregoing 1nstru ent was acknowledged before me this } gﬁ“ _(O1v day of fn(. (¢ 1¥,
2013, by oy Q{RL{@H ;LJ\'TL 'Pf (Name and Title), of G P i ze,@ut I3 L,LQ,

a{n} corporatzon[ on behalf of the corporation

WITNESS my hand and seal this [ 9 8 gay of mﬁ,d , 2013
(C/f/c(j@ 0 tLoets

Notary Public

S ., LORETTA POWELL
FEA L Notary Public, State of Texas

My Commission Expifes prbintenance Bond No. MB-1213-63

My Co mlss[on Expires:
Seplember 19, 2014
e20f3

O lialaol b
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF )
} ss:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2013,
by (Name and Title) of ,
a(n) corporation.
WITNESS my hand and seal this day of , 2013,
Notary Public

My Commission Expires:

PARTNERSHIP ACKNOWLEDGEMENT

STATE OF )
) ss:
COUNTY OF )

The foregoing instrument was acknowledged before me this day of , 2013,
by (Name and Title) (partner/agent)
on behalf of , a partnership.

WITNESS my hand and seal this day of , 2013,

Notary Public
My Commission Expires:

CITY OF NORMAN
Approved as to form and legality this day of , 2013.
City Attorney

Approved by the Council of the City of Norman this day of , 2013.

ATTEST:

City Clerk Mayor
Maintenance Bond No. MB-1213-63
Page 3 of 3
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CAATIREFPAIR

Corrugated Metal Pipe

15525 Coe Loop
Magnolia TX 77355
{281)}356-2084 Office
{281)356-3563 Fax
Www.cmprepair.com

February 22, 2013
REF: Sole Source Letter

Mr. Greg Hali,

CMP Repair uses a patent pending method for the repair and rehab of corrugated metal pipe.
We are not aware of any other company that uses this repair method or anything similar.

Thank you

A e tEF

Mike Bennett
CMP Repair
mikeb@cmprepair.com
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RN 15525 Coe Loop
7 Magnolia TX 77355
: @ AAa=TIREFPAINIR (281)356-2084 Office
o (crrugated Metof Fipe {281)356-3563 Fax
WwWw.cmprepair.com

February 22, 2013

REF: Triad Village Storm Sewer

Mr. Greg Hall,

This letter is to conform that CMP Repair will include a 2 {two) year warranty on workmanship
and material for the 471' pipe located at Triad Village Drive.

Thank you

e

Mike Bennett
CMP Repair
mikeb@cmprepair.com
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L 15525 Coe Loop
’ Magnolia TX 77355
i @ AATIREFIPATIR (281)356-2084 Office
e (ocrrugoted Metal Pipe {281}356-3553 Fax
. www.cmprepair.com

b

November 15, 2012

Greg Hall

City of Norman

Public Works

Street/Storm Water Superintendent

REF: Triad Village Drive Storm Sewer

Job Analysis: There is a 471 pipe located at Triad Village Drive. The pipe seems to be in good
condition. We found a rusted invert that had several holes that need to be repaired. There was

also soil loss around the host pipe.

Scope of Work: CMP Repair will reline the existing invert with coated sheet metal. We will
fasten the metal to the host pipe using coated fasteners. Inject polyurethane around the host
pipe to fill voids and stabilize surrounding soils.

Additional Comments: CMP Repair will provide all tools, material and labor required to
complete this job. Barring any extreme weather, we will compiete this job within one week.

Job Cost: $150,720 + applicable taxes

if you have any questions, please contact me and | will be glad to answer all of your concerns.

L,

Mike Bennett

CMP Repair
mikeb@cmprepair.com
(281)793-0691
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NN 15525 Coe Loop
Magnolia TX 77355

. R = IRCFEANR (281)356-2084 Office

Corrugated Metal Pipe (281)356-3563 Fax

www.cmprepair.com

Job References

City of Ft. Worth, TX  Cannon Henry {817)392-2587 lob completed 2011
City of Bastrop, TX Gene Kruppa {512)321-3957 Jlob Completed 2011
Union Pacific Clint Jones {402}536-0671 Job .completed 12/2011
CONTECH Mike Satterfield {(501}626-1685 Job completed 2011
W.T Byler Steven Ehler (281)808-3031 Job completed 12/2012
BNSF Greg Platt {405)670-7682 Job Comgpleted 8/2012
BNSF Steve Tatbot (417)849-3795 Job completed 8/2012
BNSF Cory Knutson (406}256-4004 Job Completed 11/2012
RJ Corman Mike Hodges (620)326-2050 Job Completed 11/2012
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= Regoliition

R-1213-107

A RESOLUTION OF THE COUNCIL OF THE CITY OF NORMAN, |
OKLAHOMA, AUTHORIZING AND APPOINTING CMP REPAIR,
L.L.C., AS PROJECT AGENT FOR THE SOUTH SHILOH STORM
SEWER REHABILITATION PROJECT.

§ 1. WHEREAS, the City of Norman, Oklahoma, does hereby acknowledge that the tax-exempt status
of this political subdivision is a significant factor in determining the agreed contract price bid by
CMP Repair, L.L.C., for the South Shiloh Storm Sewer Rehabilitation Project;‘afld‘.

-

§ 2. WHEREAS, th¢ City of Norman, Oklahoma, in compliance with State law, desires to confer on
CMP Repair, L.L.C., its special State and Federal sales tax exempfions and in order to achieve
- such end, finds it necessary to appoint as its direct purchasing agent, CMP Repair, L.L.C., to
purchase materials which are in fact used for the South Shiloh Storm Sewer Rehabilitation Project;

and

§ 3. WHEREAS, this limited agent status is conferred with the express understanding that CMP Repair,
L.L.C., shall appoint employees and subcontractors as subagents who shall be authorized to make
purchases on their behalf.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 4. That the City of Norman, Oklahoma, on the 9th day of April, 2013, did appoint CMP Repair,
L.L.C., whois involved with the South Shiloh Storm Sewer Rehabilitation Project, an agent of the
City of Norman, Oklahoma, solely for the purpose of purchasing, on a tax-exempt basis, materials
and tangible personal property to be used exclusively for the South Shiloh Storm Sewer
Rehabilitation Project.

PASSED AND ADOPTED THIS 9th day of April, 2013.

Mayor

ATTEST:

City Clerk
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City Of NOrman, OK Municipal Building Council

Chambers
201 West Gray Street
Norman, OK 7306¢

Master

File Number: SC-1213-9

File ID: SC-1213-8 Type: Special Claim Status: Consent ltem
Version: 1 Reference: ltem No. 24 In Control: City Council
Department: Legal Department Cost: $16,500.00 File Created: 04/04/2013
File Name: Agenda ltem - Claim for Trenton Wright Final Action:

Title: SPECIAL CLAIM NO. SC-1213-8: SUBMITTED BY TRENTON WRIGHT FOR MEDICAL
EXPENSES RECEIWED AS A RESULT OF INJURIES RECEWED AS A PASSENGER IN
A VEHICLE INVOLVED IN AN ACCIDENT WITH A SANITATION VEHICLE ON 12TH
AVENUE N.E.

Notes: ACTION NEEDED: Motion to approve or reject Special Ciaim No. SC-1213-8; and, if approved,
direct payment in the reduced amount of $16,500 contingent upon obtaining a Refease and
Covenant Not to Sue from Trenton Wiight.

ACTION TAKEN:

Agenda Date: 04/09/2013
Agenda Number: 24
Attachments: Text File Wright Claim, T Wright Tort Claim, Accident

Report
Project Manager: Jeanne Snider, Assistant City Attorney

Entered by: jayme.rowe@normanok.gov Effective Date:

History of Legislative File

Ver-  Acting Body: Date: Action: Sent Fo: Due Date: Return Result:

sion: Cate:

Text of Legislative File SC-1213-9

Body
BACKGRCOUND: A claim has been filed by Trenion Wright for medical expenses which currently total $ 7,420,

as well as future medical expenses, due to a vehicle accident which occurred on August 23, 2012, when the
vehicle in which Mr. Wright was a passenger was struck by a City of Norman sanitation truck.

DISCUSSION: This incident was investigated by Gary L. Seal, Utiities Supervisor. According to his
investigation, the sanitation fruck was traveling northbound on 12th Avenue NE when the vehicle in which Mr.
Wright was a passenger stopped for a pedestrian crossing 12th Avenue NE in the middle of the block rather
than at a marked crosswalk. The driver of the sanitaion fruck, Thomas Grady, attempted to stop but was
unable to stop in time and struck the vehicle from behind. The driver and Mr. Wright were fransported to
Norman Regicnal Hospital by ambulance. Mr. Grady was cited for failure to devote full time and attention. Mr.
Grady entered a plea and was assessed fines and court costs.

A previous claim, filed by the driver and owner of the wvehicle, Dalton Betz, was approved by Council on
December 18, 2012 in the total amount of $28,006. Mr. Betz' claim included actual damages for his vehicle,

City of Norman, OK Page 1 Printed on 4/4/2013



Master Continued {SC-1213-9)

rental car and towing and storage in the amount of $6,880, in addition to his medical expenses of $7,1258. In
Mr. Betz' claim, the City Attorney’s office recommended seitiement in the amount of $14,006 for actual
expenses pius approximately two times the medical to cover pain and suffering and future medical expenses
for a total settlement offer of $28,006. Council approved the settlement on December 18, 2012,

In the present claim, Mr. Wright, the passenger, did not file a claim for any property damage. He has provided
medical records and invoices for treatment he received as a result of this accident. His current medical
expenses total $7,420 to date. There is a possibility Mr. Wright will need future medical treatment.

Following negotiations with Mr. Wright's attorney, a settlement offer has been accepted by Mr. Wright in the
amount of $16,500 {0 settle his claim. This figure represents actual medical expenses plus approximately one
times his actual medical expenses to cover pain and suffering and future medical expenses. As in the Betz
claim, there appears to be possible negligence on the part of the City in this matter and, consequently, potential

liability on the City.

RECOMMENDATION: Based upon the above, it is recommended by the City Attomey's Office that the
settlement of Mr. Wright's cfaim in the amount of $16,500 be approved by City Council. Councilmembers have
previously reviewed a confidential memo on this claim. If approved, due to the size of the settiement amount,
the settlement will be reduced to judgment and placed on the property tax rolls and paid over the next three
years in accordance with 62 0.S. § 361 et segand 51 O.S. § 150.

City of Norman, CK Page 2 Printed on 4/4/2013



PARTNERS A ASSOCIATES
JAMES J. TAYLOR, PC. m C& KEVIN S. LOCKE
4 7/ THOMAS B. CORBIN

JOE B. LUCAS
ATTORNEYS AT LAW BRICE A. TAYLOR

JER! L. HOWARD
Director of Practice 1132 N. BROADWAY OKLAHOMA CITY, OK 73103 405/232-B5B5 FAX 405/,232-8588

and Business Operations

February 1, 2013

City Of Norman

PO BOX 370

Norman OK 73070

Re: DOL: August 23, 2012
Insured: City Of Norman FILED IN THE OFFICE
i OF THE CiTY CLERK

Driver: Thomas Grady ON D-5-/3
Injured: Trenton Wright
Location:

Dear City Of Norman:

My client has finished with active medical treatment at this time and has
advised me to begin settlement negotiations.

As you are aware, the incident giving rise to this claim occurred on August
23" on the 12" Avenue in Norman, Oklahoma. My clients were stopping due to a
pedestrian entering the crosswalk, your insured failed to devote full time and
attention to the roadway and rear-ended the vehicle my client was occupying.

Immediately following the collision Norman police arrived on the scene.
After speaking with all parties involved the officer cited your insured with:

INATTENTION; OTHER
1
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In the following pictures you can see the devastation to the vehicle my
client was in. As you can see the rear bumper and the trunk had been pushed
inwards and away from the frame and crumpled into itself.
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Here you can see the force of impact was so great it caused the trunk lid to

break the rear window.
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In the following picture you can see the wrinkle effect the impact had on the
vehicle. There was so much force it actually caused the metal over the tire well
to wrinkle in like a piece of paper.

Immediately following the collision, Mr. Wright felt the onset of pain in his
neck and back as well as aggravated pain from an ankle in a boot that was broken
prior to the accident. EMSA arrived at the scene and prepared Mr. Wright for
transportation to the emergency room of Norman Regional Hospital.
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Upon arrival to the emergency room, complained of severe pain in his neck
and mid back. He advised the emergency room doctor that the onset of pain was
immediately following the collision.

The emergency room doctor examined Mr. Wright and noted there was
tenderness to palpation in the right paraspinal muscles right greater than left in the
cervical region. The doctor also noted tenderness to palpation in the paraspinal
muscles in the mid back bilaterally. The doctor finished his examination and
diagnosed Mr. Wright with:

Cervical Sprain/Strain
Thoracic Sprain/Strain
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The emergency room doctor prescribed Mr. Wright with medication for the
pain and recommended he follow up with his personal physician for further
evaluation and treatment,

Over the next few days, Mr. Wight took the medication as prescribed by the
emergency room doctor. After feeling no relief, he elected to seek treatment with
Dr. John Nelson at Com Care.
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Upon arrival to the clinic, Mr. Wright complained of headache, neck pain,
lower back pain, and left foot pain. He advised Dr. Nelson that the onset of pain
was immediately following the collision and had gotten worse over the last few
days. Mr. Wright

Dr. Nelson examined Mr. Wright and noted there was tenderness to
palpation along the cervical spine with palpable trigger points and decreased range
of motion on all planes with acute reversal of cervical curvature. Examination of
the lumbar spine revealed decreased range of motion in all planes and tenderness to
palpation over the paravertebral musculature with palpable trigger points. Dr.
Nelson finished his examination and diagnosed Mr. Wright with the following:

Cervical Spine- Sprain/Strain; Trigger Points
Lumbar Spine- Sprain/Strain; Trigger Points
Traumatic Cephalgia
Acute Reversal of the Cervical Curvature

Cervical $train Injurics

ANATOMY OF THE LUMBAR SPINE
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fKormati Reversed
Cervicn! Curve Cemvieal Cutve

Dr. Nelson prescribed Mr. Wright with medication for the pain and
recommended that he begin a regimen of conservative physical therapy consisting
of electrical muscle stimulation, and neuromuscular reeducation with deep tissue
massage. The doctor advised her to follow up in a few weeks for re-examination.

Over the next few weeks Mr. Wright attended his physical therapy as
prescribed. He followed up with Dr. Nelson on October 18" and advised that he
was feeling some improvement overall. Dr. Wilson examined Mr. Wright and
noted there was improvement in range of motion, tenderness and trigger points in

all affected areas.

Dr. Nelson finished his examination advised Mr. Wright that he would be
released from active treatment and recommended that he continue with at home
exercises and over the counter medications. D}, Nelson noted

‘that spinai cord injuries such as these involve ligamentous and articular
injuries often which can be a chronic structural or biomechanical instability
lasting for months or even years following the injury. It is comnion for
patients with these injuries to require a return to therapy, or need orthopedic
and medical pain management procedure in the future...*

Dr. Nelson, ComCare, 13-25-12
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To assist in the evaluation of this claim, I am providing you with the
following medical records and bills:

TRENTON WRIGHT

1. EMSStat $ 1,566.00
2. Norman Regional $2,276.00
3. Emergency Services of OK $ 543.00
4, Zotec Partners $ 80.00
5. Dr. Nelson $2,955.00

Your insured was clearly the negligent party with regard to this claim. My
clients were stopping for a pedestrian when your insured failed to devote full time
and attention to driving and blatantly rear-ended the vehicle my client occupied
causing severe injuries and devastating damage to the vehicle.

Mr. Wright advised that he continues to suffer from pain and discomfort on
a daily basis. He continues with home exercises, heat, ice, rest and over the
counter medication to alleviate the discomfort.

Based on the damages sustained by my client as a result of your insured’s
negligence including, but not limited to, reasonable and necessary medical
expenses that he has received, I have been authorized to place your insured on
demand for an out-of-court settlement in the amount of $ 35,500.00After you have
had an opportunity to review this letter and the enclosures please contact my office
so that we can discuss the potential for resolution of this claim.

Very truly yours,

TAYLOR, LUCAS, LOCKE & CORBIN
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James J. Taylor
For the Firm

JIT:jfb

Enclosures
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